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Briefings on how to use the Federal Register
For information on briefings in Washington, DC, see
announcement on the inside cover of this issue.

Now Available Online via
GPO Access

Free online access to the official editions of the Federal
Register, the Code of Federal Regulations and other Federal
Register publications is available on GPO Access, a service
of the U.S. Government Printing Office at:

http://www.access.gpo.gov/naral/index.html
For additional information on GPO Access products,

services and access methods, see page Il or contact the
GPO Access User Support Team via:

O  Phone: toll-free: 1-888-293-6498

O Email: gpoaccess@gpo.gov

Attention: Federal Agencies
Plain Language Tools Are Now Available

The Office of the Federal Register offers Plain Language
Tools on its Website to help you comply with the
President’s Memorandum of June 1, 1998—Plain Language
in Government Writing (63 FR 31883, June 10, 1998). Our
address is. http://www.nara.gov/fedreg

For more in-depth guidance on the elements of plain
language, read ‘*Writing User-Friendly Documents”’ on the
National Partnership for Reinventing Government (NPR)
Website at: http://www.plainlanguage.gov
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Ch. 15) and the regulations of the Administrative Committee of
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fedreg.
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FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal
Regulations.
WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:
1. The regulatory process, with a focus on the Federal Register
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documents.
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Rules and Regulations

Federal Register

Vol. 64, No. 32
Thursday, February 18, 1999

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service

8 CFR Part 212
[INS No. 1956-98]
RIN 1115-AF28

Nonimmigrant Visa Exemption for
Certain Nationals of the British Virgin
Islands Entering the United States
Through St. Thomas, United States
Virgin Islands

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Interim rule with request for
comments.

SUMMARY: This rule amends the
Immigration and Naturalization
Service’s (Service) regulations to allow
nonimmigrant visitors for business or
pleasure who are nationals of the British
Virgin Islands (BVI) to apply for
admission to the United States (U.S.) at
the port-of-entry of St. Thomas, U.S.
Virgin Islands, without nonimmigrant
visas. Since the Department of State
closed its post in Antigua in 1994, all
BVI residents requiring nonimmigrant
visas must either travel to, or mail their
applications to, the consular post at
Bridgetown, Barbados, the nearest visa-
issuing location. The Service’s action
will facilitate travel to the United States
for certain nationals of the BVI while
still ensuring the proper application of
the provisions of the Immigration and
Nationality Act (Act).
DATES: Effective date: This interim rule
is effective February 18, 1999.
Comment date: Written comments
must be submitted on or before April 19,
1999.
ADDRESSES: Please submit written
comments, in triplicate, to the Director,
Policy Directives and Instructions
Branch, Immigration and Naturalization
Service, 425 | Street, NW, Room 5307,

Washington, DC 20536. To ensure
proper handling, please reference INS
No. 1956-98 on your correspondence.
Comments are available for public
inspection at the above address by
calling (202) 514-3048 to arrange for an
appointment.

FOR FURTHER INFORMATION CONTACT:

William Plunges, Senior Immigration
Inspector, Inspections Division,
Immigration and Naturalization Service,
425 | Street, NW, Room 4064,
Washington, DC 20536, telephone (202)
616—7992.

SUPPLEMENTARY INFORMATION:

Why will certain nationals of the
British Virgin Islands no longer require
nonimmigrant visas to enter the United
States?

Due to budgetary constraints, the
Department of State has closed several
visa-issuing posts worldwide in recent
years, including the consulate at St.
John’s, Antigua, which served residents
of the BVI. Consequently, nationals of
the BVI who require nonimmigrant visas
must either travel to the nearest visa-
issuing location, Bridgeton, Barbados, if
their need for travel is immediate, or
mail their applications for visas to the
consular post if time allows. The
government of the BVI requested that
some accommodation be made to
improve this situation, since neither
passports nor visas are required of
nationals of the United States who enter
the BVI. Section 212(d)(4) of the
Immigration and Nationality Act
authorizes the Attorney General and
Secretary of State acting jointly to waive
the documentary requirements for
certain nonimmigrants on the basis of
reciprocity with respect to nationals of
foreign contiguous territories or adjacent
islands and residents thereof having a
common nationality with such
nationals. After a joint study, the
Department of State and the Service
have decided to allow nonimmigrant
visitors for business or pleasure who are
nationals of the BVI to apply for
admission to the United States without
nonimmigrant visas and without
limitation as to their ultimate
destination within the United States,
provided that they make such an
application for admission at the port-of-
entry of St. Thomas, United States
Virgin Islands.

How will the regulations be changed?

Currently, §212.1(b) allows a national
of the BVI to enter into the U.S. Virgin
Islands without a nonimmigrant visa,
provided the individual does not
proceed from the U.S. Virgin Islands to
any other part of the United States. If
the individual desires to proceed to any
other part of the United States, he or she
must be in possession of a valid
nonimmigrant visa and passport.

This interim rule amends §212.1(b)
by removing the restriction preventing
such an individual from entering into
any other part of the United States,
provided he or she departs from the U.S.
Virgin Islands through the port of
embarkation at St. Thomas, is
proceeding directly by aircraft to
another part of the United States, is
admissible as a nonimmigrant visitor for
business or pleasure, and presents a
current Certificate of Good Character
issued by the Royal Virgin Islands
Police Department indicating that he or
she has no criminal record. Any other
national of the BVI who is applying for
admission as a nonimmigrant and plans
to proceed beyond the U.S. Virgin
Islands must be in possession of a valid
unexpired nonimmigrant visa. The
Department of State will be issuing
simultaneous regulations published
elsewhere in this issue of the Federal
Register.

Good Cause Exception

The Service’s implementation of this
rule as an interim rule, with provisions
for post-promulgation public comments,
is based upon the “‘good cause”
exceptions found at 5 U.S.C. 553(b)(B)
and (d)(3). The reasons and the
necessity for immediate implementation
of this interim rule without prior notice
and comment are as follows: this
interim rule relieves a restriction, does
not impose a new burden, and is
beneficial to the traveling public and
United States businesses which are
patronized by persons benefiting from
this rule. This rule also is beneficial to
the effective operation of the United
States Government, specifically, the
Department of State which is relieved
from issuing thousands of
nonimmigrant visas.

Regulatory Flexibility Act

The Commissioner of the Immigration
and Naturalization Service in
accordance with the Regulatory
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Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and, by
approving it, certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities. This rule affects individual
visitors to the United States by
removing the requirement of securing a
nonimmigrant visa prior to entry into
the United States beyond the U.S. Virgin
Islands.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any 1 year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866

This rule is not considered by the
Department of Justice, Immigration and
Naturalization Service, to be a
“significant regulatory action” under
Executive Order 12866, section 3(f),
Regulatory Planning and Review, and
the Office of Management and Budget
has waived its review process under
section 6(a)(3)(A).

Executive Order 12612

The regulation adopted herein will
not have substantial direct effects on the
States, on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Executive Order 12988 Civil Justice
Reform

This interim rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of E.O. 12988.

List of Subjects in 8 CFR Part 212

Administrative practice and
procedure, Aliens, Immigration,
Passports and visas, Reporting and
recordkeeping requirements.

Accordingly, part 212 of chapter | of
title 8 of the Code of Federal
Regulations is amended as follows:

PART 212—DOCUMENTARY
REQUIREMENTS: NONIMMIGRANTS;
WAIVERS; ADMISSION OF CERTAIN
INADMISSIBLE ALIENS; PAROLE

1. The authority citation for part 212
continues to read as follows:

Authority: 8 U.S.C. 1101, 1102, 1103, 1182,
1184, 1187, 1225, 1226, 1227, 1228, 1252; 8
CFR part 2.

2.1n §212.1, paragraph (b) is revised
to read as follows:

§212.1 Documentary requirements for
nonimmigrants.
* * * * *

(b) Certain Caribbean residents. (1)
British, French, and Netherlands
nationals, and nationals of certain
adjacent islands of the Caribbean which
are independent countries. A visa is not
required of a British, French, or
Netherlands national, or of a national of
Barbados, Grenada, Jamaica, or Trinidad
and Tobago, who has his or her
residence in British, French, or
Netherlands territory located in the
adjacent islands of the Caribbean area,
or in Barbados, Grenada, Jamaica, or
Trinidad and Tobago, who:

(i) Is proceeding to the United States
as an agricultural worker;

(ii) Is the beneficiary of a valid,
unexpired indefinite certification
granted by the Department of Labor for
employment in the Virgin Islands of the
United States and is proceeding to the
Virgin Islands of the United States for
such purpose, or

(iii) Is the spouse or child of an alien
described in paragraph (b)(1)(i) or
(b)(2)(ii) of this section, and is
accompanying or following to join him
or her.

(2) Nationals of the British Virgin
Islands. A visa is not required of a
national of the British Virgin Islands
who has his or her residence in the
British Virgin Islands, if:

(i) The alien is seeking admission
solely to visit the Virgin Islands of the
United States; or

(ii) At the time of embarking on an
aircraft at St. Thomas, U.S. Virgin

Islands, the alien meets each of the
following requirements:

(A) The alien is traveling to any other
part of the United States by aircraft as
a nonimmigrant visitor for business or
pleasure (as described in section
101(a)(15)(B) of the Act);

(B) The alien satisfies the examining
U.S. Immigration officer at the port-of-
entry that he or she is clearly and
beyond a doubt entitled to admission in
all other respects; and

(C) The alien presents a current
Certificate of Good Conduct issued by
the Royal Virgin Islands Police
Department indicating that he or she has
no criminal record.
* * * * *

Dated: February 10, 1999.
Doris Meissner,
Commissioner, Immigration and
Naturalization Service.
[FR Doc. 99-3982 Filed 2—17-99; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service

8 CFR Parts 312 and 499
[INS No. 1702-96]
RIN 1115-AE02

Exceptions to the Educational
Requirements for Naturalization for
Certain Applicants

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: On March 19, 1997, the
Immigration and Naturalization Service
(the Service) published a final rule in
the Federal Register establishing an
administrative process to adjudicate
requests for exceptions from the English
and Civics requirements of section 312
of the Immigration and Nationality Act
(the Act), by persons with physical or
developmental disabilities, or mental
impairments. The Service offered the
public the opportunity to comment on
the final rule, specifically requesting
comments on the appeal process and
quality control procedures for disability-
related adjudications.

Based on comments to the rule and
current naturalization quality
procedures, the Service has determined
that a separate appeals process and
additional quality procedures are
unnecessary at this time. The Service,
however, has amended the rule to
include licensed doctors of osteopathy
(DOs) as health care providers who are
authorized to complete Form N—-648,
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Medical Certification for Disability
Exceptions. The Service has also made
minor changes to the language of the
rule to avoid misinterpretation.

DATES: This final rule is effective March
22, 1999.

FOR FURTHER INFORMATION CONTACT: Jody
Marten, Office of Field Operations,
Immigration Services Division,
Immigration and Naturalization Service,
801 | Street NW., Suite 900,
Washington, DC 20536, telephone (202)
305-4770.

SUPPLEMENTARY INFORMATION:

Background

On October 25, 1994, Congress
enacted the Immigration and
Naturalization Technical Corrections
Act of 1994, Public Law 103-416.
Section 108(a)(4) of the Technical
Corrections Act amended section 312 of
the Act to provide an exemption to the
United States history and government
(civics) requirements for persons with
“physical or developmental disabilities”
or “mental impairments” applying to
become naturalized United States
citizens. This exception complemented
an existing exception for persons with
disabilities from the English language
requirements for naturalization.
Enactment of this amendment marked
the first time Congress authorized an
exception from the civics requirements
for any individual applying for
naturalization.

On August 28, 1996, the Service
published a proposed rule in the
Federal Register at 61 FR 44227
proposing to amend 8 CFR part 312 to
provide for exceptions from the section
312 requirements for persons with
physical or developmental disabilities,
or mental impairments. The Service
received 228 comments from various
sources, including Federal and state
government agencies, disability rights
and advocacy organizations, and private
individuals. On March 19, 1997, the
Service published a final rule with
request for comments in the Federal
Register at 62 FR 12915. The final rule
established an administrative procedure
whereby applicants with disabilities
could apply for an exception to the
section 312 requirements on the newly
created public use Form N-648, Medical
Certification for Disability Exceptions.
Since significant changes were made to
the proposed rule, the Service requested
additional comments on the final rule.

Discussion of Comments

The Service specifically requested
comments on two areas: appeal
procedures and quality control. In the
final rule, the Service proposed an

enhancement of the current section 336
appeal process to provide, at the
appellate level, an independent medical
review of all Form N—-648 adjudications.
The Service also requested comments
on any training or additional quality
control measures which the Service
might adopt to ensure fairness and
integrity in disability-related
adjudications.

The Service received 45 comments on
the final rule, addressing appeal
procedures and quality control, as well
as other provisions in the rule and the
Service’s March 19, 1997, filed
guidance.

Appeal Process

The Service received no comments
specifically addressing the proposed
enhanced appeal procedures. Five
commenters, however, did reiterate
their belief that the Service should set
up a separate appeal process for denials
of the Form N-648. The commenters
stated that the Form N—648 adjudication
should be separate and apart from the
overall adjudication of the Form N—-400,
Application for Naturalization. The
commenters also stated that a separate
appeal process was necessary to
eliminate any additional delays that
may occur from adjudication of the
Form N-648-delays which could
potentially disadvantage persons with
disabilities who already face a lengthy
administrative process and may suffer a
diminished ability to meet the section
312 requirements or complete the
naturalization process.

As stated in the March 19, 1997, final
rule, the Service does not believe a
separate appeal process for the Form N—
648 is in accord with the current
procedures for adjudicating the Form
N—-400, Application for Naturalization.
The Service believes that consideration
of the Form N-648 is one part of the
overall adjudication of an individual’s
Form N-400. All applicants may avail
themselves of the hearing procedures
already in place in the event the
naturalization application is denied, by
requesting a hearing on the denial under
section 336 of the Act. This is not a
strong basis for declining to adopt the
commenters’ suggestion. With the
training Service adjudication officers
have received in adjudicating N-648s
and disability-based exceptions, the
Service remains of the opinion that the
current hearing procedure is sufficient
for naturalization applicants with
disabilities whose Form N-400s have
been denied. Finally, with regard to
independent medical review of the
Form N-648 determination, the Service
is currently conducting a pilot with the
U.S. Public Health Service (PHS)

through an interagency agreement,
whereby PHS will provide medical staff
to assist the Service with review of the
Form N-648s and provide training to
adjudicators on relevant medical issues.
The Service believes this combined
effort should provide for more timely
and consistent decisions for
naturalization applicants with medical
disabilities.

Quality Control Procedures

Six commenters stated that there
should be a separate quality control
program for disability-related
adjudications. Several commenters also
stated that organizations or agencies
with disability-related expertise, rather
than the Service, should conduct quality
control reviews of Form N-648
processing.

As previously stated in the March 19,
1997, final rule, the Service has
instituted the Naturalization Quality
Procedure (NQP), which establishes
quality control procedures for review of
Form N-648 adjudications. In addition,
Service adjudications officers have been
extensively trained on disability-related
adjudications and have received
supplemental guidance addressing the
Service’s obligations under section 504
of the Rehabilitation Act, and reiterating
the need to provide accommodations
and modifications to the testing
procedures to allow naturalization
applicants who are disabled to complete
the naturalization process. The Service
believes that these measures are
adequate to fulfill the quality control
needs noted by the commenters.

Miscellaneous Comments

Thirteen commenters requested that
the Service add licensed doctors of
osteopathic medicine to the list of
health care providers currently
authorized to complete the Form N-648
(licensed medical doctors and licensed
clinical psychologists). After a review of
individual state licensing procedures,
academic requirements, and credentials
for licensed medical doctors (MDs) and
licensed osteopathic doctors (Dos), it
appears to the Service that Dos, like
licensed MDs and clinical
psychologists, must be experienced in
diagnosing persons with physical or
mental, medically determinable
impairments, and must also be able to
attest to the origin, nature, and extent of
the medical conditions. In addition, Dos
have comparable training and
knowledge which the Service believes
are sufficient to assess a naturalization
applicant’s ability to meet the section
312 requirements. The Service therefore
has concluded that Dos should be
included among the health care
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providers authorized to complete the
Form N-648. Accordingly, licensed
doctors of osteopathic medicine (Dos)

have been included at 8 CFR 312.2(b)(2).

Eight commenters requested the
Service slightly modify the definition of
“medically determinable’” found at 8
CFR 312.1(b)(3) and 312.2(b)(1), which
define “medically determinable” as
“* * * animpairment that results from
anatomical, physiological or
psychological abnormalities which can
be shown by medically acceptable
clinical and laboratory diagnostic
techniques to have resulted in
functioning so impaired as to render an
individual unable to demonstrate an
understanding of [English and
Civics] * * *, (emphasis added). The
commenters expressed concern that use
of the word *‘and” instead of “or”” in the
phrase “clinical and laboratory
diagnostic techniques” might indicate
that applicants are required to submit
both clinical and laboratory evidence of
their disabilities, though either clinical
or laboratory diagnostic information
would be adequate to establish the
disability. The Service agrees and has
made the recommended change in the
rule.

Ten commenters requested that the
Service issue further policy guidance
and clarification of the requirements for
reasonable accommodations under
section 504 of the Rehabilitation Act of
1975 (Pub. L. 92-112). As stated in the
March 19, 1997, final rule, the Service
is in full compliance with section 504
of the Rehabilitation Act and provides
accommodations and modifications to
testing procedures when required. In
addition, the Service currently makes
regular accommodations and
modifications for applicants who are
disabled, including conducting off-site
testing, interviews, and where
authorized, off-site swearing-in
ceremonies. The Service is currently
working on additional field guidance
regarding disability-related
adjudications, which will provide
additional instructions regarding
reasonable accommodations.

Seven commenters stated that the
Service should waive the oath of
allegiance for persons with disabilities
as a reasonable accommodation
requirement under section 504 of the
Rehabilitation Act of 1975. As stated in
the March 19, 1997, final rule, the
Service has not addressed the issue of
the oath requirement in this rulemaking
since Congress did not amend section
337 of the Act in the 1994 Technical
Corrections Act. The Service will
continue to adhere to the tenets of the
Rehabilitation Act and make reasonable
accommodations (e.g., off-site oath

ceremonies) in cases where individuals
are unable, by reason of a disability, to
take the oath of allegiance in the
customary way. Such accommodations
remain available for individuals who are
disabled who signal their willingness to
become United States citizens and to
give up citizenship in other countries.

Twenty-five commenters requested
that the Form N-648 be revised so
health care providers can complete the
form and provide information about the
applicant in a more comprehensive and
understandable manner. The Service
has made minor revisions to the Form
N-648 to make it more ““user-friendly.”
On the original Form N-648, health care
providers were required to complete
question 3, providing a comprehensive
medical diagnosis of the applicant and
description of why the applicant cannot
meet the basic English language and/or
U.S. history and civics requirements. In
addition, if the applicant has a mental
disability or impairment, health care
providers were required to include the
Diagnostic and Statistical manual of
Mental Disorders (DSM) diagnosis. The
Service found that many health care
providers were not responding fully to
question 3. The Service, therefore, has
expanded this question, creating three
new questions to ensure a more accurate
and complete response. The Service also
has eliminated the second part of
question 4, regarding when an
applicant’s condition was first
manifested. The Service believes this
question is addressed in response to one
of the other questions.

Regulatory Flexibility Act

The Commissioner of the Immigration
and Naturalization Service, in
accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and, by
approving it, certifies that the rule will
not have a significant economic impact
on a substantial number of small
entities. This rule is amended to add
licensed doctors of osteopathy (Dos) as
health care providers authorized to
complete the Form N-648 and to revise
portions of the Form N-648 for easier
completion by health care providers.

Executive Order 12866

This rule is not considered by the
Department of Justice, Immigration and
Naturalization Service, to be a
significant regulatory action under
Executive Order 12866, section 3(f),
Regulatory Planning and Review, and
the Office of Management and Budget
has waived its review process under
section 6(a)(3)(A).

Executive Order 12612

This regulation will not have
substantial direct effect on the States, on
the relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any 1 year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This rule will not
result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12988, Civil Justice
Reform

This final rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988.

Paperwork Reduction Act

The information collection
requirement (Form N-648) which was
previously approved by the Office of
Management and Budget (OMB) under
OMB control number 1115-0205, has
been revised. Accordingly, under the
Paperwork Reduction Act (PRA), the
Service will forward this revised
information to OMB for review and
approval in accordance with 5 CFR part
1320. Interested parties will have the
opportunity to comment on changes to
the form under established PRA
clearance procedures.
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List of Subjects
8 CFR Part 312
Citizenship and naturalization,
Education.
8 CFR Part 499

Citizenship and naturalization.

Accordingly, chapter | of title 8 of the
Code of Federal Regulations is amended
as follows:

PART 312—EDUCATIONAL
REQUIREMENTS FOR
NATURALIZATION

1. The authority citation for part 312
continues to read as follows:

Authority: 8 U.S.C. 1103, 1423, 1443, 1447,
1448.

§312.1 [Amended]

2. Section 312.1(b)(3) is amended in
the last sentence by revising the phrase
*““clinical and laboratory’ to read
“clinical or laboratory.”

§312.2 [Amended]

3. Section 312.2(b)(1) is amended in
the last sentence by revising the phrase
“clinical and laboratory” to read
“clinical or laboratory”.

4. Section 312.2(b)(2) is amended in
the first sentence by revising the phrase

“medical doctor” to read ‘““medical or
osteopathic doctor”.

PART 499—NATIONALITY FORMS
5. The authority citation for part 499

continues to read as follows:
Authority: 8 U.S.C. 1103; 8 CFR part 2.
6. Section 499.1 is amended in the

table by revising the entry for Form “N—
648" to read as follows:

8§499.1 Prescribed forms.

* * * * *

Form No. Edition date Title and description
* * * * * * *
N=648 ....ooeiiiiiiiiiii e 2—4-99 . Medical Certification for Disability Exceptions.

Dated: February 10, 1999.
Doris Meissner,

Commissioner, Immigration and
Naturalization Service.

[FR Doc. 99-3985 Filed 2—17-99; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-317-AD; Amendment
39-10904; AD 98-24-19]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-145 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; correcting
amendment.

SUMMARY: This document corrects
information in an existing airworthiness
directive (AD) that applies to certain
Empresa Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-145 series
airplanes. That AD currently requires
revising the Performance Section of the
Airplane Flight Manual (AFM) to
provide the flightcrew with procedures
to adjust landing distances for landings
performed with the anti-icing system
active. That AD also requires revising
the Limitations Section of the AFM to
prohibit certain types of approaches
with the anti-icing system active. This
document corrects a typographical error
that resulted in reference to a

supplement of the AFM that does not
exist. This correction is necessary to
ensure that the appropriate supplement
of the AFM is revised.

DATES: Effective December 10, 1998.
The incorporation by reference of
certain publications listed in the
regulations was approved previously by
the Director of the Federal Register as of
December 10, 1998 (63 FR 65050,
November 25, 1998).
FOR FURTHER INFORMATION CONTACT:
Thomas Peters, Aerospace Engineer,
ACE-118A, FAA, Small Airplane
Directorate, Atlanta Aircraft
Certification Office, One Crown Center,
1895 Phoenix Boulevard, suite 450,
Atlanta, Georgia 30349; telephone (770)
703-6063; fax (770) 703-6097.
SUPPLEMENTARY INFORMATION: On
November 16, 1998, the Federal
Aviation Administration (FAA) issued
AD 98-24-19, amendment 39-10904 (63
FR 65050, November 25, 1998), which
applies to certain Empresa Brasileira de
Aeronautica S.A. (EMBRAER) Model
EMB-145 series airplanes. That AD
requires revising the Performance
Section of the Airplane Flight Manual
(AFM) to provide the flightcrew with
procedures to adjust landing distances
for landings performed with the anti-
icing system active. That AD also
requires revising the Limitations
Sections of the AFM to prohibit certain
types of approaches with the anti-icing
system active. That AD was prompted
by a report that increased (i.e., higher
than normal) flight idle thrust may
occur when the anti-icing system is
active. The actions required by that AD
are intended to ensure that the
flightcrew is advised of appropriate

landing field lengths when operating
with the anti-icing system active, and
that instrument approaches at certain
flap settings are prohibited with the
anti-icing system active. Increased flight
idle thrust when the anti-icing system is
active, if not corrected, could result in
landing overrun.

Need for the Correction

As published, AD 98-24-19 contains
a typographical error in paragraph (a)(2)
of the AD. That paragraph specified a
revision to the Limitations Section of
Supplement 12 of the FAA-approved
AFM; however, the correct supplement
is Supplement 6. Supplement 12 of the
AFM does not exist.

The FAA has determined that a
correction to AD 98-24-19 is necessary.
The correction will ensure that the
appropriate supplement of the AFM is
revised.

Correction of Publication

This document corrects the error and
revises the AD as an amendment to
section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13).

The AD is reprinted in its entirety for
the convenience of affected operators.
The effective date of the AD remains
December 10, 1998.

Since this action only corrects a
typographical error, it has no adverse
economic impact and imposes no
additional burden on any person.
Therefore, the FAA has determined that
notice and public procedures are
unnecessary.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Correction

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) by making the following
correcting amendment:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Corrected]

2. Section 39.13 is amended by
revising the following airworthiness
directive (AD):

98-24-19 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-10904. Docket 98—NM—
317-AD.

Applicability: Model EMB-145 series
airplanes, equipped with Allison Model

AE3007A1/2 engines; certificated in any
category.

Compliance: Required as indicated, unless
accomplished previously.

To ensure that the flightcrew is advised of
appropriate landing field lengths when
operating with the anti-icing system active,
and that instrument approaches at certain
flap settings are prohibited with the anti-
icing system active, accomplish the
following:

(a) Within 10 days after the effective date
of this AD, accomplish the actions specified
by paragraphs (a)(1) and (a)(2) of this AD.

(1) Revise the Performance Section of the
FAA-approved Airplane Flight Manual
(AFM) by inserting a copy of EMBRAER
EMB-145 AFM 145/1153, Revision 19, dated
October 23, 1998, into the AFM.

Note 1: When landing in abnormal
configurations per the emergency and
abnormal procedures of Section 3 of the AFM
and operating with the anti-icing system
active, the landing field length multiples
specified in Section 3 should be applied to
the landing field lengths specified in
Supplement 6 of Revision 19 of the AFM.

(2) Revise the Limitations Section of
Supplement 6 of the FAA-approved AFM to
include the following statement. This action
may be accomplished by inserting a copy of
this AD into the AFM.

“Flaps 22 instrument approaches with anti-
ice on are not approved.”

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Atlanta ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The AFM revision specified in
paragraph (a)(1) of this AD shall be done in
accordance with EMBRAER EMB-145
Airplane Flight Manual 145/1153, Revision
19, dated October 23, 1998, which contains
the following list of effective pages:

Revision
Page No. level shown D%tr? sgo;vn
on page pag
List of Effective Pages, PAges A, SB—i, SOl ......cccciiriiiiiie e siieeesiee e ssee e sre e e sttt e e staeaesssaeaessaeeesnseeeansaeeennnes 19 | October 23, 1998.
List of EffeCtive Pages, PAgE B ...ttt sttt ettt e e e bb e e e st e e e s anne e e e naeeeaanes 18 | August 6, 1998.

This incorporation by reference was
approved previously by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51 as of December 10,
1998 (63 FR 65050, November 25, 1998).
Copies may be obtained from Empresa
Brasileira de Aeronautica S.A. (EMBRAER),
P.O. Box 343—CEP 12.225, Sao Jose dos
Campos—SP, Brazil. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small Airplane
Directorate, Atlanta Aircraft Certification
Office, One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(e) The effective date of this amendment
remains December 10, 1998.

Issued in Renton, Washington, on February
9, 1999.

John J. Hickey,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-3733 Filed 2—-17-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—ANM-08]
Amendment of Class E Airspace;
Leadville, CO

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the
Leadville, CO, Class E airspace by
providing additional controlled airspace
to accommodate the development of a
new Standard Instrument Approach
Procedures (SIAP) utilizing the Global
Positioning System (GPS) at the Lake
County Airport.

EFFECTIVE DATE: 0901 UTC, May 20,
1999.

FOR FURTHER INFORMATION CONTACT:
Dennis Ripley, ANM-520.6, Federal
Aviation Administration, Docket No.
98-ANM-08, 1601 Lind Avenue S.W.,
Renton, Washington, 98055-4056;
telephone number: (425) 227-2527.

SUPPLEMENTARY INFORMATION:
History

On June 2, 1998, the FAA proposed to
amend Title 14, Code of Federal
Regulations, part 71 (14 CFR part 71) by
revising the Leadville, CO, Class E
airspace area (63 FR 53319). This
revision provides the additional
airspace necessary to encompass the
GPS Runway 16 SIAP for the Lake
County Airport.

Interested parties were invited to
participate in the rulemaking
proceeding by submitting written
comments on the proposal. No
comments were received.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth, is
published Paragraph 6005, of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.
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The Rule

This amendment to 14 CFR part 71
modifies Class E airspace at Leadville,
CO, by providing the additional airspace
at Lake County Airport. This
modification of airspace enlarges the
700-foot Class E area to meet current
criteria standards to accommodate the
landing and the holding procedures for
the SIAP. The intended effect of this
rule is designed to provide safe and
efficient use of the navigable airspace
and to promote safe flight operations
under Instrument Flight Rules (IFR) at
the Lake County Airport and between
the terminal and en route transition
stages.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not
a‘“‘significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM CO E5 Leadville, CO [Revised]

Lake County Airport, CO

(Lat. 39°13'13"N., long. 106°18'58"'W.)

That airspace extending upward from 700
feet above the surface bounded by a line
beginning at 39°33'00"N., long.
106°30'00""W.; to lat. 39°33'00"'N., long.
106°00'00""W.; to lat. 38°51'00"'N., long.
106°00'00""'W.; to lat. 38°51'00"'N., long.
106°15'00""W.; to lat. 39°09'00"'N., long.
106°30'00"'W.; to point of beginning.
* * * * *

Issued in Seattle, Washington, on February
1, 1999.

Daniel A. Boyle,

Assistant Manager, Air Traffic Division,
Northwest Mountain Region.

[FR Doc. 99-4021 Filed 2-17-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—ANE—95]

Amendment to Class E Airspace;
Rockland, ME

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This notice confirms the
effective date of a direct final rule which
revises the Class E airspace area at
Rockland, ME, due to the relocation of
the Sprucehead Non-Directional Beacon
(NDB) and to provide adequate
controlled airspace for two new
standard instrument approaches to the
Rockland, Knox County Regional
Airport (KRKD).

EFFECTIVE DATE: The direct final rule
published at 63 FR 71218 and corrected
to read as published at 64 FR 3835, is
effective 0901 UTC, January 28, 1999.
FOR FURTHER INFORMATION CONTACT:
David T. Bayley, Air Traffic Division,
Airspace Branch, ANE-520.3, Federal
Aviation Administration, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238—7523;
fax (781) 238—7596.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on December 24, 1998 (63 FR
71218), and published a correction on
January 26, 1999 (64 FR 3835). The FAA
uses the direct final rulemaking
procedure for a non-controversial rule

where the FAA believes that there will
be no adverse public comment. This
direct final rule advised the public that
no adverse comments were anticipated,
and that unless a written adverse
comment, or a written notice of intent
to submit such an adverse comment,
were received within the comment
period, the regulation would become
effective on January 28, 1999. No
adverse comments were received, and
thus this notice confirms that this direct
final rule became effective on that date.
Issued in Burlington, MA, on February 2,
1999.
Bill Peacock,
Manager, Air Traffic Division, New England
Region.
[FR Doc. 99-4019 Filed 2-17-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 37
[Docket No. RM95-9-006]

Open Access Same-Time Information
System and Standards of Conduct

Issued February 10, 1999.
AGENCY: Federal Energy Regulatory
Commission.

ACTION: Order denying rehearing.

SUMMARY: The Federal Energy
Regulatory Commission (the
Commission) denies two requests for
rehearing of an order issued on June 19,
1998 (Open Access Same-Time
Information and Standards of Conduct)
that, among other things, requires the
unmasking of source and sink
information and establishes an interim
on-line discount policy.
ADDRESSES: Office of the Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.
FOR FURTHER INFORMATION CONTACT:
Marvin Rosenberg (Technical
Information), Office of Economic
Policy, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, (202) 208—
1283
Paul Robb (Technical Information),
Office of Electric Power Regulation,
Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, (202) 219—
2702
Gary D. Cohen (Legal Information),
Office of the General Counsel, Federal
Energy Regulatory Commission, 888
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First Street, NE., Washington, DC
20426, (202) 208-0321

SUPPLEMENTARY INFORMATION: In
addition to publishing the full text of
this document in the Federal Register,
the Commission also provides all
interested persons an opportunity to
inspect or copy the contents of this
document during normal business hours
in the Public Reference Room at 888
First Street, NE., Room 2A, Washington,
DC 20426.

The Commission Issuance Posting
System (CIPS) provides access to the
texts of formal documents issued by the
Commission. CIPS can be accessed via
Internet through FERC’s Homepage
(http://www.ferc.fed.us) using the CIPS
Link or the Energy Information Online
icon. The full text of this document will
be available on CIPS in ASCII and
WordPerfect 6.1 format. CIPS is also
available through the Commission’s
electronic bulletin board service at no
charge to the user and may be accessed
using a personal computer with a
modem by dialing 202-208-1397, if
dialing locally, or 1-800-856—3920, if
dialing long distance. To access CIPS,
set your communications software to
19200, 14400, 12000, 9600, 7200, 4800,
2400, or 1200 bps, full duplex, no
parity, 8 data bits and 1 stop bit. User
assistance is available at 202—208-2474
or by E-mail to cipsmaster@ferc.fed.us.

This document is also available
through the Commission’s Records and
Information Management System
(RIMS), an electronic storage and
retrieval system of documents submitted
to and issued by the Commission after
November 16, 1981. Documents from
November 1995 to the present can be
viewed and printed. RIMS is available
in the Public Reference Room or
remotely via Internet through FERC’s
Home Page using the RIMS link or the
Energy Information Online icon. User
assistance is available at 202—208-2222,
or by E-mail to
RimsMaster@FERC.fed.us.

Finally, the complete text on diskette
in WordPerfect format may be
purchased from the Commission’s copy
contractor, RVJ International, Inc. RVJ
International, Inc. is located in the
Public Reference Room at 888 First
Street, NE., Washington, DC 20426.

Order Denying Rehearing

Before Commissioners: James J. Hoecker,
Chairman; Vicky A. Bailey, William L.
Massey, Linda Breathitt, and Curt Hébert,
Jr.

In this order, we deny two requests
for rehearing of an order that, among
other things, requires the unmasking of
source and sink information and

establishes an interim on-line discount
policy. Open Access Same-Time
Information and Standards of Conduct,
83 FERC 1 61,360 (1998) (June 18 Order)
[63 FR 38884, July 20, 1998].

Background

In the June 18 Order, the Commission:
(1) required transmission providers to
unmask the source and sink information
reported on OASIS transmission service
request templates at the time that the
transmission provider updates the
transmission reservation posting to
show the customer’s confirmation that it
wishes to finalize the transaction; (2)
established interim procedures for the
on-line negotiation of transmission
service price discounts; and (3) updated
the OASIS Standards and
Communications Protocols Document.1

Timely requests for rehearing were
filed by Electric Power Supply
Association (EPSA) and by Enron Power
Marketing, Inc. (EPMI). Collectively, the
rehearing requests raise four issues,
which we will address separately below.

Discussion

1. Information To Be Unmasked

On rehearing, EPSA seeks
clarification of whether the June 18
Order required disclosure of the identity
of pertinent control areas only or of the
respective bus bars of generators and
loads. EPSA seeks rehearing of the June
18 Order to the extent that it compels
the disclosure of specific information
about generator or load bus bars, rather
than simply the disclosure of
information on control areas. EPSA also
argues that the information to be
disclosed on source and sink should be
uniform and not vary from transmission
provider to transmission provider.

In the June 18 Order, we stated that,
[s]ource and sink information for point-to-
point transmission service describes the
location of the generators and the ultimate
load in an electric system sense, and does not
necessarily identify sellers and buyers by
name. In accordance with the convention of
the transmission provider under its
individual Open Access Tariff (the Pro Forma
Tariff allowed each transmission provider to
determine this for itself in its Open Access
Tariff filing) this source and sink information
may routinely include only the identities of
the respective control areas (e.g., in the case
of point-to-point transmission across a
transmission provider’s system, the point of
receipt is identified as a control area and the
point of delivery is similarly identified), or
it may include the identities of the respective
bus bars of the particular generators and
loads (e.g., in the case of transmission within,

183 FERC at 62,453.

out of or into a transmission provider’s
transmission system).2

The June 18 Order made clear that a
transmission provider’s individual
Open Access Tariff determines what
source and sink information is to be
disclosed by a customer as part of a
completed request for transmission
service. Depending on the terms of a
transmission provider’s individual
Open Access Tariff, all of the
transmission provider’s customers may
uniformly be required to provide source
and sink information that includes the
identities of the respective control areas
only (e.g., in the case of point-to-point
transmission across a transmission
provider’s system, both the point of
delivery and point of receipt are
identified as control areas). Another
transmission provider’s Open Access
Tariff may uniformly require the
customers to reveal the identities of the
respective bus bars of the particular
generators and loads. However, in either
case, all of the transmission provider’s
customers are treated in a comparable
manner. We expect that the tariff
information requirements developed by
the transmission provider are adequate
to evaluate transmission service
requests and facilitate service. A
transmission provider may not require
more detailed information from some
customers, while requiring less specific
information from other customers
(including requests from its own
wholesale merchant function or
affiliates). Nothing EPSA has raised on
rehearing has persuaded us to eliminate
the discretion that transmission
providers are afforded on this matter.

Moreover, EPSA has not offered a
compelling argument as to why a
transmission provider should not be
allowed to require the disclosure of
specific bus bar information. The June
18 Order did not offer a definition of
source and sink information applicable
to all circumstances. This omission was
not an oversight. In the Commission’s
view, it would be premature for the
Commission to dictate such a definition
at the present time for several reasons.
First, this is still an evolving area and
it would be premature to draft a
definition that would restrict further
developments in the industry. By
having the Commission define ““‘source”
and “‘sink,” these developments may be
impeded. Second, in any event, before
drafting such a definition, we would
invite input from all interested persons
and this has not yet occurred. Third,
while conceivably we could attempt to
draft a definition of source and sink for
purposes of OASIS unmasking, while

2]d. at 62,453, n.14.
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leaving the matter undefined for other
purposes, this would be both
cumbersome and confusing.

2. Impact of Unmasking on the Short-
Term Market

On rehearing, EPMI argues that the
Commission failed to consider the
harmful impact unmasking would have
on the short-term market. Specifically,
EPMI argues that the Commission failed
to consider that power marketers would
lose the benefits of follow-on short-term
transactions and that this would drive
them out of this market. EPMI also
argues that the benefits of disclosure are
minimal. Together, EPMI argues, these
factors should lead the Commission to
reverse the findings on unmasking of
the June 18 Order.

We disagree. As we noted in the June
18 Order,3 our decision to require that
certain arguably sensitive business
information be disclosed is consistent
with judicial directives to focus on the
needs of the overall market, rather than
focusing on protecting the interests of
individual competitors within the
market.

The June 18 Order contained an
extensive discussion of Alabama Power
Company v. Federal Power Commission,
511 F.2d 383, 390-91, D.C. Cir. (1974),
a case where the court of appeals
affirmed our refusal to amend a rule that
required affected utilities to publicly
disclose their monthly Form No. 423
reports of fuel purchases. The court in
Alabama Power considered various
arguments that, on the one hand,
“disclosure of information would lead
to bargaining disadvantages in future
fuel contract negotiations,” 4 and that,
on the other hand, any bargaining
disadvantage as a result of disclosure
would merely reflect the removal of
information imperfections in an
otherwise competitive market thereby
facilitating efficient allocation of
resources.>5

The court concluded that the
dissemination of information in a
competitive market tends to “‘facilitate
prompt adjustment to the market
clearing price by all parties to
transactions.” 6

Moreover, the court found that,

a sudden improvement in the availability of
information may deprive a buyer of an
advantage he enjoyed when, under more
imperfect dissemination, he exploited a
seller’s ignorance of the market price. * * *
Generally, however, laws and practices to
safeguard competition assume that its prime

383 FERC at 62,456, n.48.
4511 F.2d at 390.

51d.

61d. at 391, n.13.

benefits do not depend on secrecy of
agreements reached in the market.”

EPMI would have the Commission
protect a market niche that some market
participants may have enjoyed by virtue
of possessing market-related
information that has not been available
to others. As in Alabama Power, by
requiring disclosure, the Commission is
merely removing information
imperfections in an otherwise
competitive market,8 thereby facilitating
the efficient allocation of resources.®

While not specifically mentioning the
Alabama Power case in its rehearing
request, EPMI seeks to sidestep
Alabama Power’s precedent by
characterizing the potential harm to
itself and other power marketers (that it
argues might result from unmasking
source and sink information) as harmful
to the short-term market as a whole.
This characterization ignores that power
marketers are only one category of
participant in the short-term market,
and that their interests may not be
entirely consonant with those of the
short-term market as a whole.

The June 18 Order gave full
consideration to the possible harmful
competitive impact of unmasking on
power marketers. These factors were
carefully weighed against the expected
benefits of unmasking to the market as
a whole. These benefits included: (1)
promoting competition in the overall
market; (2) fostering greater public
confidence in the integrity of OASIS
postings; (3) improving the open access
use of transmission systems comparable
to that enjoyed by transmission
providers; and (4) allowing better
monitoring of discriminatory
practices.10 In our view, EPMI
underestimates the benefits of
unmasking and overestimates the
possible harmful impact of unmasking.
Understandably, EPMI is concerned
with protecting its own market position.
However, by necessity, the
Commission’s responsibilities demand a
broader perspective. We find that the
overall benefits of unmasking outweigh
the potential harm to power marketers.
Accordingly, we will deny EPMI’s
rehearing request on this issue.
However, EPMI or others may request
that we revisit this issue in the future.

3. Time of Disclosure

EPSA seeks rehearing of the June 18
Order’s decision to require disclosure of

71d.

8 EPMI has not alleged on rehearing that the
market for the sale of wholesale electric power is
not a competitive market.

9511 F.2d at 391, n.13.

1083 FERC at 62,456 & n. 48.

source and sink information at the time
that the transmission provider updates
the transmission reservation posting to
show confirmation of the transmission
provider’s acceptance of the
transmission customer’s request. EPSA
argues that this would be premature and
that disclosure should not be made until
the underlying transmission and power
sale components of the transaction are
completed.

While EPSA’s proposal would not
have a large impact on short-term
transactions, under EPSA’s proposed
timetable, in the case of a longer-term
transaction, e.g., a request for monthly
service, information about the
transaction would not be disclosed until
more than a month after the OASIS
negotiations had been completed.
Likewise, under EPSA’s proposed
timetable, requests for yearly service
would not be unmasked until more than
a year after they are negotiated. We find
these results undesirable and contrary to
our goal of promoting competition
through the timely disclosure of market
information. Our action would allow the
Commission and customers to detect
discriminatory practices in a more
timely manner. Accordingly, we will
deny EPSA'’s request for rehearing on
this issue.

4. Feasibility of On-Line Negotiation of
Discounts

On rehearing, EPMI also argues that
requiring the on-line negotiation of
discounts is not feasible, and will result
in discounts no longer being offered. At
this time, we will not modify our
requirement that discounts be
negotiated on the OASIS by an
unproven prediction that this might
diminish the availability of negotiated
discounts. At this stage in the process,
there is no evidence available (nor could
there be) that would either validate or
contradict EPMI’s assertion. No such
evidence would be available until the
requirement for on-line discounting is
implemented and we are able to assess
whether discounts continue to be
negotiated or not. However, EPMI or
others may request that we revisit this
issue in the future.

The Commission orders:

The requests for rehearing of EPSA
and EPMI are hereby denied, as
discussed in the body of this order.

By the Commission. Commissioner Bailey
dissented with a separate statement attached.
Linwood A. Watson, Jr.,

Acting Secretary.

BAILEY, Commissioner, dissenting

| continue to dissent from the majority’s
decision to require public disclosure of
source and sink information on the OASIS at
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the time of customer confirmation of service.
| continue to adhere to my rationale for
dissenting as articulated in the June 18, 1998
order in this proceeding. See Open Access
Same-Time Information System and
Standards of Conduct, 83 FERC 161,360 at
62,467-69 (1998) (Bailey, Commn'r,
dissenting in part). | continue to believe that
the public’s and the Commission’s need for
source and sink information, at the time of
customer confirmation, for the purpose of
detecting possible undue discrimination or
preference in the provision of transmission
service does not outweigh the Commission’s
interest in promoting competitive markets by
protecting against the disclosure of
commercially sensitive information.

| add only two points to my earlier dissent
on the subject. First, | fail to see any reason
why another balance cannot be struck that
provides information necessary for market
monitoring and enforcement while
maintaining respect for (what we are
informed is) commercially sensitive
information. Specifically, | do not
understand how the Commission’s very
legitimate interest in monitoring markets and
protecting against the abuse of monopoly
power by transmission providers would be
jeopardized by further delaying the public
disclosure of source and sink information for
30 additional days after finalization of the
transaction and the transmission provider’s
update of its transmission reservation
posting. (I agree with the majority that
EPSA'’s request to delay disclosure until after
completion of the power sale and
accompanying transmission service might
not allow for timely disclosure of information
concerning longer-term transactions; | would
shorten the requested delay to 30 days to
avoid this problem.) Nor do | understand
why the Commission should not require
transmission providers uniformly to provide
source and sink information on a control area
basis, as requested on rehearing by EPSA.
Such a requirement would have the dual
benefit of better protecting commercially
sensitive information while promoting
uniformity among OASIS sites, to the benefit
of all transmission customers.

Second, | view the majority’s disposition as
overly dismissive of the role of power
marketers and intermediaries in competitive
markets. | am not prepared to decide, as does
the majority (slip op. at 3-5), that the
competitive interest of marketers is or may be
inconsistent with the competitive interest of
the power market as a whole. | am not
willing to dismiss cavalierly the objections of
Enron and EPSA that marketers may be
driven out of short-term markets if forced to
disclose immediately the details of the
transactions they arrange. Neither | nor any
of my colleagues can be entirely sure whether
immediate disclosure of this type of sensitive
information will drive market participants
out of certain markets, or whether the
“overall market” is improved or degraded
with the combination of more market
information and fewer market participants.

In these circumstances, | would strike
another balance between information
disclosure and concern for the commercial
sensitivity that is more respectful of the
important arguments presented on rehearing.

As | recently explained in a slightly different
context:

The Commission must have considerable
information from the companies it regulates
to continue to ensure that they operate in a
manner consistent with their statutory
responsibilities; however, it remains crucial
for the Commission to consider at what point
the usefulness of information becomes
outweighed by the competitive implications
of disclosure.

American Electric Power Company and
Central and South West Corporation, Docket
Nos. EC98-40-000, et al., slip op. at 3—-4
(Bailey, Commn’r, dissenting in part). |
believe that point has been crossed in the
present circumstances.

Vicky A. Bailey,
Commissioner.
[FR Doc. 99-3952 Filed 2-17-99; 8:45 am]

BILLING CODE 6717-01-P

DEPARTMENT OF STATE

22 CFR Part 41
[Public Notice 2926]

Documentation of Nonimmigrants
Under the Immigration and Nationality
Act, as Amended—Waiver by Secretary
of State and Attorney General of
Passport and/or Visa Requirements for
Certain Categories of Nonimmigrants

AGENCY: Department of State.
ACTION: Interim rule.

SUMMARY: Current regulations contain a
joint Secretary of State/Attorney General
(Secretary/AG) list of waivers of visas
and/or passports for certain
nonimmigrants including a provision
for nationals of the British Virgin
Islands (BVI) entering the United States
(U.S.) Virgin Islands. This rule extends
that provision to include nationals of
the BVI who seek to enter the U.S.
mainland temporarily for business or
pleasure through the port-of-entry at St.
Thomas, U.S. Virgin Islands.

DATES: This rule is effective February
18, 1999.

FOR FURTHER INFORMATION CONTACT: H.
Edward Odom, Chief, Legislation and
Regulations Division, Visa Services,
Department of State, Washington, D.C.
20520-0106, (202) 663-1204.
SUPPLEMENTARY INFORMATION:

Why Is This Being Done?

The U.S. consulate at St. Johns,
Antigua, is one of a number of small
posts the State Department has closed in
recent years for budgetary reasons. This
has created a serious inconvenience for
nationals of the BVI who, if they wished
to visit the United States, have had to
apply for a nonimmigrant visa by either

going to Barbados, the nearest consular
office, or applying by mail which is
time-consuming. The BVI government
asked that some ameliorating action be
taken if possible. The Department and
the Immigration and Naturalization
Service (INS), after a joint study,
decided that waiving the nonimmigrant
visa for visitors for business and
pleasure was the most appropriate way
to ease the situation and still maintain
the safeguards of the Immigration and
Nationality Act (INA).

What Is the Legal Basis for This Action?

Section 212(d)(4) of the INA provides
that the Secretary and AG may jointly
waive visa and/or passport requirements
on the basis of reciprocity for nationals
of foreign contiguous territories or
adjacent islands and residents thereof
who have a common nationality with
such nationals. That is the basis for the
current regulations at 22 CFR 41.2 and
for their expansion with this rule.

What Is the Difference Between This
and What Is Now in the Regulations?

The current regulation only permits
the entry of BVI nationals not in
possession of a valid visitor’s visa into
the U.S. Virgin Islands. If they wish to
enter any other part of the United States,
they must not only have a passport, but
also a visa. This amendment will permit
visitors for business or pleasure, that is,
persons described in INA 101(a)(15)(B),
to enter without a visa if they meet
certain other requirements. They must
have a Certificate of Good Character
issued by the Royal Virgin Islands
Police Department, must leave through
the port of St. Thomas by air directly for
the United States, and must satisfy the
immigration officer at that pre-
inspection station that they are
admissible in all respects. A BVI
national wishing to enter the United
States for any other purpose as a
nonimmigrant must have a
nonimmigrant visa. See the Immigration
and Naturalization Service rule
published elsewhere in this issue of the
Federal Register.

Regulatory Analysis and Notices
Interim Rule

The implementation of this rule as an
interim rule, with a 60-day provision for
post-promulgation public comments, is
based on the ““good cause” exceptions
set forth at 5. U.S.C. 553(b)(3)(B) and
553(d)(3). It provides a benefit to the
persons affected and thus to U.S.
businesses patronized by them. It also
provides a significant workload
reduction for the Department. Delay of
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the benefit for public notice and
comment is unnecessary.

The Regulatory Flexibility Act

Pursuant to § 605 of the Regulatory
Flexibility Act, the Department has
assessed the potential impact of this
rule, and the Assistant Secretary for
Consular Affairs hereby certifies that it
is not expected to have a significant
economic impact on a substantial
number of small entities.

E.O. 12988 and E.O. 12866

This rule has been reviewed as
required under E.O. 12998 and
determined to be in compliance
therewith. This rule is exempt from
review under E.O. 12866, but has been
reviewed internally by the Department
to ensure consistency therewith. The
rule does not directly affect states or
local governments or Federal
relationships and does not create
unfunded mandates.

5 U.S.C. Chapter 8

As required by 5 U.S.C., chapter 8, the
Department has screened this rule and
determined that it is not a major rule, as
defined in 5 U.S.C. 80412.

Paperwork Reduction Act

This rule will eliminate certain
paperwork requirements, rather than
adding to them.

List of Subjects in 22 CFR Part 41

Aliens, Nonimmigrants, Passports and
visas.

In view of the foregoing, 22 CFR part
41 is amended as follows:

PART 41—[AMENDED]

1. The authority citation for part 41
continues to read:

Authority: 8 U.S.C. 1104.

2. Section 41.2(f) is revised to read as
follows:
* * * * *

§41.2 Waiver by Secretary of State and
Attorney General of passport and/or visa
requirements for certain categories of
nonimmigrants.

(f) Nationals and residents of the
British Virgin Islands.

(1) A national of the British Virgin
Islands and resident therein requires a
passport but not a visa if proceeding to
the United States Virgin Islands.

(2) A national of the British Virgin
Islands and resident therein requires a
passport but does not require a visa to
apply for entry into the United States if
such applicant:

(i) Is proceeding by aircraft directly
from St. Thomas, U.S. Virgin Islands;

(ii) Is traveling to some other part of
the United States solely for the purpose
of business or pleasure as described in
INA 101(a)(15)(B);

(iii) Satisfies the examining U.S.
Immigration officer at that port of entry
that he or she is admissible in all
respects other than the absence of a visa;
and

(iv) Presents a current Certificate of
Good Conduct issued by the Royal
Virgin Islands Police Department
indicating that he or she has no criminal
record.

* * * * *
Dated: November 2, 1998.
Mary A. Ryan,

Assistant Secretary for Consular Affairs.
[FR Doc. 99-3983 Filed 2—-17-99; 8:45 am]
BILLING CODE 4710-06-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD01-98-125]

RIN 2115-AE46

Special Local Regulations: Greenwood

Lake Powerboat Classic, Greenwood
Lake, NJ

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing permanent special local
regulations that will be enacted
annually for the annual Greenwood
Lake Powerboat Classic. This action is
necessary to provide for the safety of life
on navigable waters during the event.
This action is intended to restrict vessel
traffic in the southern end of
Greenwood Lake, New Jersey.

DATES: This final rule is effective March
22, 1999.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at Coast Guard
Activities New York, 212 Coast Guard
Drive, Staten Island, New York 10305,
or deliver them to room 205 at the same
address between 8 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (718)
354-4193.

FOR FURTHER INFORMATION CONTACT:
Lieutenant J. Lopez, Waterways
Oversight Branch, Coast Guard
Activities New York (718) 354-4193.
SUPPLEMENTARY INFORMATION:

Regulatory History

On November 13, 1998, the Coast
Guard published a notice of proposed

rulemaking entitled Special Local
Regulations: Greenwood Lake
Powerboat Classic, Greenwood Lake,
New Jersey in the Federal Register (63
FR 63426). The Coast Guard did not
receive any letters commenting on the
proposed rulemaking. No public hearing
was requested, and none was held.

Background and Purpose

The Greenwood Lake Powerboat
Association and the West Milford, New
Jersey Chamber of Commerce sponsor
this annual high-speed powerboat race
with approximately 60 race boats, up to
20 feet in length, participating in the
event. An average of 125 spectator craft
view this event each year. The race will
take place on the southern end of
Greenwood Lake, New Jersey. The
regulated area encompasses all waters of
Greenwood Lake north of 41°08'N and
south 41°09'N (NAD 1983). The
shoreline comprises the eastern and
western boundaries. The northern
boundary will be marked by 6
temporary buoys. The more narrow
southern boundary will be marked by 4
temporary buoys. This regulation is
effective annually from 10 a.m. until 7
p.m. on Saturday and Sunday, the first
weekend before Memorial Day weekend.
The race boats will be competing at high
speeds with numerous spectator craft in
the area, creating an extra or unusual
hazard in the navigable waterway. This
regulation prohibits all vessels not
participating in the event, swimmers,
and personal watercraft from transiting
this portion of Greenwood Lake during
the races. It is needed to protect the
waterway users from the hazards
associated with high-speed powerboats
racing in confined waters. Marine traffic
will be able to transit through the area
at various times between races at the
direction of the Coast Guard Patrol
Commander.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979).

The Coast Guard expects the
economic impact of this final rule to be
so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. Although this
regulation prevents traffic from
transiting a portion of the southern end
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of Greenwood Lake during the races, the
effect of this regulation will not be
significant for several reasons: the
limited duration that the regulated area
is in effect, marine traffic is able to
transit through the regulated area at
various times between races at the
direction of the Coast Guard Patrol
Commander, the event takes place on an
inland lake that has no commercial
traffic, it is an annual event with local
support, and advance notifications will
be made to the local maritime
community via facsimile. Vessels,
swimmers, and personal watercraft of
any nature not participating in this
event will be unable to transit through
or around the regulated area during this
event unless authorized by the Coast
Guard Patrol Commander.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this final rule will
have a significant economic impact on
a substantial number of small entities.
“Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

For the reasons stated in the
Regulatory Evaluation section above, the
Coast Guard certifies under 5 U.S.C.
605(b) that this final rule will not have
a significant economic impact on a
substantial number of small entities.

Collection of Information

This final rule does not provide for a
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
final rule under the principles and
criteria contained in Executive Order
12612 and has determined that this final
rule does not have sufficient
implications for federalism to warrant
the preparation of a Federalism
Assessment.

Unfunded Mandates

Under the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4), the
Coast Guard must consider whether this
rule will result in an annual
expenditure by state, local, and tribal
governments, in the aggregate of $100
million (adjusted annually for inflation).
If so, the Act requires that a reasonable
number of regulatory alternatives be
considered, and that from those
alternatives, the least costly, most cost-
effective, or least burdensome

alternative that achieves the objective of
the rule be selected. No state, local, or
tribal government entities will be
effected by this rule, so this rule will not
result in annual or aggregate costs of
$100 million or more. Therefore, the
Coast Guard is exempt from any further
regulatory requirements under the
Unfunded Mandates Act.

Environment

The Coast Guard considered the
environmental impact of this final rule
and concluded that under figure 2-1,
paragraph 34(g) of Commandant
Instruction M16475.1C, this final rule is
categorically excluded from further
environmental documentation. A
‘““Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

Regulation

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 100 as follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233 through 1236; 49
CFR 1.46; 33 CFR 100.35.

2. Add §100.120 to read as follows:

§100.120 Special Local Regulations:
Greenwood Lake Powerboat Classic,
Greenwood Lake, New Jersey.

(a) Regulated area. All waters of
Greenwood Lake, New Jersey north of
41°08' N and south of 41°09' N (NAD
1983). The shoreline comprises the
eastern and western boundaries.

(b) Special local regulations.

(1) Vessels not participating in this
event, swimmers, and personal
watercraft of any nature are prohibited
from entering or moving within the
regulated area unless authorized by the
Patrol Commander.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on scene patrol personnel.
U.S. Coast Guard patrol personnel
include commissioned, warrant, and
petty officers of the Coast Guard. Upon
being hailed by a U.S. Coast Guard
vessel via siren, radio, flashing light, or
other means, the operator of a vessel
shall proceed as directed.

(c) Effective period. This section is in
effect annually on Saturday and Sunday

from 10 a.m. until 7 p.m. on the first

weekend before Memorial Day weekend.
Dated: February 5, 1999.

R.M. Larrabee,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 99-3941 Filed 2—17-99; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117
[CGD13-99-001]

Drawbridge Operations Regulations;
Columbia River, Oregon , Washington

AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Thirteenth
Coast Guard District has issued a
temporary deviation from the
regulations governing the operation of
the Burlington Northern Santa Fe
Railroad Bridge across the Columbia
River, mile 105.6, between VVancouver,
Washington, and Portland, Oregon. This
deviation allows the owner to close the
swing span from 6 a.m. February 28, to
6 a.m. March 4, 1999. The closure will
accommodate major repair to the center
bearing and other mechanical
components. The approved temporary
deviation is contingent upon
coincidence with Columbia River
navigation lock maintenance closure.

DATES: This deviation is effective from
6 a.m. February 28, 1999, to 6 a.m.
March 4, 1999.

FOR FURTHER INFORMATION CONTACT:
John E. Mikesell, Chief, Plans and
Programs Section, Aids to Navigation
and Waterways Management Branch,
Telephone (206) 220-7272.
SUPPLEMENTARY INFORMATION: The
Burlington Northern Santa Fe Railroad
Bridge has a deteriorating center bearing
which eventually could cause failure of
alignment and operation of the swing
span. This closure will enable the owner
to repair this essential component as
well as some others of lesser
importance. While the Columbia River
bears substantial commercial navigation
in this reach, the Coast Guard
anticipates that the impact will be less
during the upstream lock maintenance
closure currently scheduled for the
same period. Recreational boating traffic
is minimal at this season.

The bridge normally opens on signal
at all times for the passage of vessels.
This temporary deviation would permit
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the swing span to remain closed from 6
a.m. February 28 to 6 a.m. March 4,
1999.

Dated: February 3, 1999.
Paul M. Blayney,

Rear Admiral, U.S. Coast Guard, Commander,
13th Coast Guard District.

[FR Doc. 99-3943 Filed 2—-17-99; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[COTP Los Angeles-Long Beach, CA; 98—
012]

RIN 2115-AA97
Safety Zone; Santa Barbara Channel,
CA

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule; request for
comments.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
the navigable waters of the United
States around the Stearns Wharf pier
complex located in Santa Barbara,
California. The safety zone is necessary
to ensure the safety of the public during
the demolition and reconstruction of the
pier. The Coast Guard is establishing a
safety zone in all navigable waters
falling within a rectangular box
extending 100 feet from the outer limits
of all sides of Stearns Wharf, beginning
at the seaward end of the wharf and
extending back along the wharf 600 feet
towards shore. For reference purposes,
the seaward end of the wharf is located
at 34°-23'-30"N, longitude: 119°-41'-
10"W. This safety zone will be in effect
from December 9, 1998, 12:00 p.m.
(PDT), until March 31, 1999, 12:00 p.m.
(PDT). Entry into, transit through, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port or a designated
representative thereof.
DATES: This regulation will be in effect
from December 9, 1998, 12:00 p.m.
(PDT) until March 31, 1999, 12:00 p.m.
(PDT). If the need for this safety zone
terminates before March 31, 1999, the
Captain of the Port will cease
enforcement of this safety zone and will
announce that fact via Broadcast Notice
to Mariners.

Comments must be received on or
before April 19, 1999.
ADDRESSES: Comments should be
mailed to Commanding Officer, Coast
Guard Marine Safety Office Los
Angeles-Long Beach, 165 N. Pico

Avenue, Long Beach, CA 90802.
Comments received will be available for
inspection and copying in the Port
Safety Division of Coast Guard Marine
Safety Office of Los Angeles-Long Beach
from 9 a.m. to 4 p.m. (PDT), Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Rich Sorrell, Marine Safety
Detachment Santa Barbara, 111 Harbor
Way, Santa Barbara, CA 93109; (805)
962-7430.

SUPPLEMENTARY INFORMATION:
Regulatory Information

In accordance with 5 U.S.C. 553, a
notice of proposed rule making (NPRM)
was not published for this regulation
and good cause exists for making it
effective prior to or less than 30 days
after Federal Register publication.
Publishing an NPRM and delaying the
effective date would be contrary to the
public interest since the need for the
pier construction arose from an
unanticipated fire and the demolition
and reconstruction of the pier has
already begun.

Although this rule being published as
a temporary final rule without prior
notice, an opportunity for public
comment is nevertheless desirable to
ensure the rule is both reasonable and
workable. Accordingly, persons wishing
to comment may do so by submitting
written comments to the office listed in
ADDRESSES in this preamble. Comments
must be received on or before April 19,
1999. Those providing comments
should identify the docket number for
the regulation (COTP Los Angeles-Long
Beach, CA; 98-012) and also include
their name, address, and reason(s) for
each comment presented. Based upon
the comments received, the regulation
may be changed.

The Coast Guard plans no public
meeting. Persons may request a public
meeting by writing the Marine Safety
Office Los Angeles-Long Beach at the
address listed in ADDRESSES in this
preamble.

Discussion of Regulation

This safety zone is necessary to
safeguard all personnel and property
during the extensive repairs and
reconstruction of Stearns Wharf. The
activities surrounding the demolition
and construction pose a direct threat to
the safety of surrounding vessels,
persons, and property, and create an
imminent navigational hazard. This
safety zone is necessary to prevent
spectators, recreational and commercial
craft from the hazards associated with
the reconstruction. Persons and vessels
are prohibited from entering into,

transiting through, or anchoring within
the safety zone unless authorized by the
Captain of the Port Los Angeles-Long
Beach or a designated representative
thereof.

Regulatory Evaluation

This temporary regulation is not a
significant regulatory action under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential cost and benefits under section
6(a)(3) of that order. It has been
exempted from review by the Office of
Management and Budget under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (44 FR
11040; February 26, 1997). The Coast
Guard expects the economic impact of
this regulation to be so minimal that a
full Regulatory Evaluation under
Paragraph 10(e) of the regulatory
policies and procedures of the
Department of Transportation is
unnecessary.

Collection of Information

This regulation contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq).

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this rule will
have a significant economic impact on
a substantial number of small entities.
“Small entities” may include small
businesses and not-for-profit
organizations that are dominant in their
respective fields, and governmental
jurisdictions with populations less than
50,000. For the same reasons set forth in
the above Regulatory Evaluation, the
Coast Guard certifies under 5 U.S.C.
605(b) that this rule is not expected to
have a significant economic impact on
any substantial number of entities,
regardless of their size.

Assistance for Small Entities

In accordance with §213(a) of the
Small Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
the Coast Guard wants to assist small
entities in understanding this rule so
that they can better evaluate its effects
on them and participate in the
rulemaking process. If your small
business or organization is affected by
this rule and you have questions
concerning its provisions or options for
compliance, please contact Lieutenant
Rick Sorrell, Coast Guard Marine Safety
Detachment, Santa Barbara, CA, at (805)
962-7430.
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Federalism

The Coast Guard has analyzed this
regulation under the principles and
criteria contained in Executive Order
12612, and has determined that this rule
does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this temporary
regulation and concluded that under
Chapter 2.B.2. of Commandant
Instruction M16475.1C, Figure 2-1,
paragraph (34)(g), it will have no
significant environmental impact and it
is categorically excluded from further
environmental documentation. A
Categorical Exclusion Determination
and an Environmental Analysis
checklist is available for inspection and
copying and the docket is to be
maintained at the address listed in
ADDRESSES in the preamble.

Unfunded Mandates

Under the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4), the
Coast Guard must consider whether this
rule will result in an annual
expenditure by state, local, and tribal
governments, in the aggregate of $100
million (adjusted annually for inflation).
If so, the Act requires that a reasonable
number of regulatory alternatives be
considered, and that from those
alternatives, the least costly, most cost-
effective, or least burdensome
alternative that achieves the objective of
the rule be selected.

No state, local, or tribal government
entities will be affected by this rule, so
this rule will not result in annual or
aggregate costs of $100 million or more.
Therefore, the Coast Guard is exempt
from any further regulatory
requirements under the Unfunded
Mandates Act.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation
In consideration of the foregoing,
subpart F of part 165 of title 33, Code

of Federal Regulations, is amended as
follows:

PART 165—[AMENDED]

1. The authority citation for 33 CFR
part 165 continues to read as follows:
Authority: 33 U.S.C. 1231; 50 U.S.C. 191;

33 CFR 1.05-1(g), 6.04-1, 6.04-6 and 160.5;
49 CFR 1.46.

2. A new section 165.T11-061 is
added to read as follows:

§165.T11-061 Safety Zone: Santa Barbara
Channel, CA

(a) Location. The following area is
established as a safety zone: all
navigable waters falling within a
rectangular box extending 100 feet from
the outer limits of all sides of Stearns
Wharf, beginning at the seaward end of
the wharf and extending back along the
wharf 600 feet towards shore. For
reference purposes, the seaward end of
the wharf is located at 34°24'30"'N,
longitude: 119°41'10"W.

(b) Effective Dates. This safety zone
will be in effect from December 9, 1998,
12:00 p.m. (PDT) until March 31, 1999,
12:00 (PDT). If the need for this safety
zone terminates before March 31, 1999,
the Captain of the Port will cease
enforcement of this safety zone and will
announce that fact via Broadcast Notice
to Mariners.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into, transit through, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port or a designated
representative thereof.

Dated: December 9, 1998.
G.F. Wright,

Captain, U.S. Coast Guard, Captain of the
Port, Los Angeles-Long Beach.

[FR Doc. 99-3768 Filed 2-17-99; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165
[CGD09-97-002]
RIN 2115-AE84

Regulated Navigation Area; Air
Clearance Restrictions at the Entrance
to Lakeside Yacht Club and the
Northeast Approach to Burke
Lakefront Airport in the Cleveland
Harbor, OH

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard has
established a regulated navigation area
at the entrance to the Lakeside Yacht
Club in Cleveland Harbor, Ohio,
underneath the northeast approach to
the Burke Lakefront Airport, to avoid
conflict with the safety parameters for
an instrument-guided aircraft approach
slope. This regulation creates a set of
restricted areas, some of which prohibit

docking of vessels of certain heights,
others require vessels of certain heights
to obtain clearance from the airport
before entering or leaving the entrance
to the yacht club during times when the
instrument system is in use. Vessels
with masts less than 41 feet above the
waterline are not affected by this rule.
Vessels with masts between 41 and 45
feet above the waterline are restricted
from one location. Vessels with masts
between 45 and 95 feet above the
waterline are required to obtain a
routine clearance by radio or telephone
before navigating through the area.
Vessels with masts between 53 and 95
feet above the waterline are limited to
certain specified areas for docking.
Vessels with masts 95 feet or more
above the waterline, none of which
currently uses the area, are prohibited
from any entry into the area.

DATES: This final rule is effective March
22,1999.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the Ninth Coast
Guard District, Room 2069, 1240 E.
Ninth Street, Cleveland, Ohio,
441992060, between 7:30 a.m. and 4
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 216-902—6050.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Lynn Goldhammer, Assistant
Chief, Marine Safety Analysis and
Policy Branch, Ninth Coast Guard
District, Room 2069, 1240 E. Ninth
Street, Cleveland, Ohio, 44199-2060,
(216) 902-6050.

SUPPLEMENTARY INFORMATION:

Regulatory History

On August 7, 1998, the Coast Guard
published a notice of proposed
rulemaking entitled Regulated
Navigation Area—Air Clearance
Restrictions at the Northeast Entrance to
Lakeside Yacht Club and Approach to
Burke Lakefront Airport in Cleveland
Harbor, OH in the Federal Register (63
FR 152). The Coast Guard received no
letters commenting on the proposed
rulemaking. No public hearing was
requested and none was held.

Background and Purpose

Burke Lakefront Airport, located next
to Cleveland Harbor in Cleveland, Ohio,
has installed an instrument-guided
approach system for the northeast
approach to the Airport. The new
system is important to maintaining safe
and commercially viable airport
operations. Under Federal Aviation
Administration flight standards, this
instrument-guided approach, during
times when available for use, requires a
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more extensive zone of air clearance northeast end of the runway, and the The configuration of the area between
than the existing visual approach. The entrance channel leading into the yacht  the airport and the yacht club is
Lakeside Yacht Club is located in club docks is immediately adjacent to depicted in Illustration 1 here.
Cleveland Outer Harbor near the the end of the runway (Runway 24R). BILLING CODE 4910-15-M
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Illustration 1. Approach to Lakeside Yacht Club and Minimum Air
Clearances for Burke Lakefront Airport Instrument Approach

328°T 328°T 328°T
81°40°02.60”W 81°39°58.47” W 81°39°47.45” W 200 feet (approx.)
A A A el '
| | Warning Signs | North ﬂ
BURKE : : i/ (Planned) !
LAKEFRONT | = |
AIRPORT

AIRCRAFT APPROACH PATH

:: ..............
RUNWAY 24R

VESSEL APPROACH PATH ]
|
POINT B
41°31°19.67” N [ : ‘ CLEVELAND
81°40°19.17” n €T Gas Dock ‘ OUTER
— >0 — o / R
- : ———@<——— poInT A HARBO
41°31°33.45” N
(1]
2320 T LAKESIDE 8139 17.45" W
YACHT
CLUB
;‘i]“n";":gnne N Lakeside Yacht Club
enip Lakeside Yacht Club  Private Light
Burke Lakefront Airport Private Light Private Light (Existing)
(Planned) (Existing) Flashing Green
At 41°31°28.00” N, 81°40°02.60”W Flashing Red

Flashing Yellow

Restricted Areas, Based on an Extreme High Water Level of 577 Mean Sea Level (MSL)

Area MSL Air Applicable Restrictions
- Clearance  Mast Heights
1 618 41 feet No entry
2 622 45 feet No entry unless cleared, during designated times
3 640 63 feet No entry unless cleared, during designated times
4 630 53 feet No entry (no dockage)
5 640 63 feet No entry (no dockage)
6 672 95 feet No entry (no use of Yacht Club areas)

BILLING CODE 4910-15-C
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The shaded areas in the illustration
are those areas over water where the
safety parameters of the instrument
approach system create necessary
restrictions on the height of vessel
structures, in feet, with clearance levels
indicated in both mean sea level (MSL)
and height over high water (applicable
mast heights) based on an extreme high
water level of 577 feet MSL. The actual
boundaries of the area are defined by
exact geographic coordinates specified
in the regulation, based on calculations
from the Federal Aviation
Administration. Illustration 1 is an
approximate guide to how those
coordinates and areas fall over the area
when those coordinates are mapped on
to a nautical chart by the National
Oceanic and Atmospheric
Administration.

The Airport proposal raised two
questions: (1) What restriction on vessel
heights would be required to avoid
conflict with the approach slope safety
parameters? (2) How can those
parameters be protected without undue
restriction on vessel navigation and the
operation of the yacht club?

Clearance Requirements.

With the instrument-guided approach
installed by Burke Lakefront Airport
and the Federal Aviation
Administration, the center line of the
approach path comes down along the
northwest side of the Lakeside Yacht
Club entrance channel. This creates the
need for an air clearance area which
becomes lower as the approach nears
the southwest end of the channel. In
addition to the main clearance area
directly under the main approach path,
there is a slanted clearance area to the
side of the main approach path which
accounts for the skewing of the air
clearance areas over the south end of the
channel. This air clearance area extends
down to as low as 618 feet above mean
sea level (MSL) at the south end of the
entrance channel. The main part of the
channel used by vessels to transit in and
out of the Lakeside Yacht Club docks
(which normally bear to the east side of
the entrance along the south extension
of the jetty, where there is the best water
depth) is covered by an air clearance
area ranging from 622 to 640 feet above
MSL. Although there are no measurable
tides on the Great Lakes, water levels
vary according to yearly climate, season,
and weather. Water levels tend to run
highest during the summer. In addition,
they are subject to short-term increases
or sudden oscillations due to wind,
storm surges and geologic disturbances.
Therefore, safety parameters have been
based on the highest recorded levels.
The long-term monthly average level
(1860 through 1990) for Cleveland is

572.2 feet MSL, but levels have reached
a monthly average high of 573.9 feet
MSL (July 1996) and an all-time hourly
high of 576.3 feet MSL (in February
1997). Rounding up this all-time hourly
high, which reflects the variations
which can be created by storm
conditions, suggested 577 MSL as the
safe figure for high water to be
subtracted from the mean sea level air
clearance. This is the basis for the
‘““applicable structure or equipment
heights’ assigned to the various
restricted areas marked on illustration 1.
One of these restricted areas, area no. 1,
which applies to vessels with mast
heights as low as 41 feet, in fact covers
an area of shallow and obstructed water
outside of the normal route in and out
of the club, and therefore does not
actually affect the normal navigation of
any sailboats as long as they avoid
accidentally wandering into that area.
The relevant limit, at which some boats
become affected, is therefore the mast
height limit of 45 feet within restricted
area no. 2.

Yacht Club Operations

The yacht club currently
accommodates a number of sailboats
with mast heights ranging from 45 to 65
feet above the water line, including
sailboats belonging to members of the
Club and others visiting the Club, which
would be affected by these restrictions.
There is sufficient available room for
docking vessels with masts as high as 95
feet in Club facilities located further
away from the end of the runway than
the entrance channel, without intruding
into the glide slope safety parameters.
The primary problem, therefore, is to
avoid a conflict during the time that
sailboats with masts of 45 feet or more
are entering or leaving the entrance
channel. In discussions held between
representatives of the yacht club and the
Airport, it was agreed that the interests
of both parties could be accommodated
by a system for clearing vessels with
high masts for transit with the traffic
control tower. Vessel operators will be
advised of the requirement to obtain
clearance by a regulatory notice on the
nautical charts, various warning signs to
be provided by the Airport, and notice
to the members of the yacht club. In
addition, the airport has built a
permanent fixed marker with a light
alongside the entrance channel, marking
the outer corner of restricted area no. 1
in order to facilitate the safe passage
through the preferred half of the
channel. Clearance for transit through
areas no. 2 and 3 must be obtained by
telephone or radio call to the Burke
Lakefront Air Traffic Control Tower,
with radio calls being made on marine

band channel 14. This is an area wholly
within the protection of Cleveland
Harbor, with additional protection from
wave action provided by the airport
landfill to the north. It therefore should
be safe for vessels to temporarily hold
up outside the entrance to the yacht
club on the rare occasions when
clearance is required and cannot be
granted. There is also a fueling dock on
the outside of the entrance, within area
no. 3, providing a location where most
vessels requiring clearance can
temporarily tie up if necessary. Vessels
with masts 63 feet in height and over
would need to obtain clearance further
in advance before entering area no. 3
and the fueling dock location. Times
when a vessel would actually be
required to hold up will be rare, because
it is not necessary when aircraft make
normal visual approaches, and the
expected time that a vessel will have to
hold up is a maximum of fifteen
minutes. In addition, this regulation
provides for advance group clearances
to be provided for the convenience of
the yacht club to accommodate planned
events such as regattas on weekends.

Given the agreement between the two
relevant parties, the airport’s
commitment to provide lighted warning
signs, a lighted channel marker, and
clearance procedures, and the limited
number of larger sailboats which may be
affected by the clearance requirement,
the Coast Guard views this rule as a
reasonable and safe solution as long as
both parties maintain their existing
commitment to cooperate in making the
clearance system work. In order to
assure the Federal Aviation
Administration that conflict will be
avoided, and to insure the safety of both
vessels and aircraft, the Coast Guard has
promulgated this vessel clearance
requirement as a regulated navigation
area.

Discussion of Comments and Changes

During the 90 days since the Notice of
Proposed Rulemaking was published
discussing the air clearance restrictions
at the entrance to the Lakeside Yacht
Club, the Coast Guard has received no
comments and has made no changes to
the original proposed rule.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this rule will have
a significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
not-for-profit organizations that are
independently owned and operated and
are not dominant in their fields, and
governmental jurisdictions with
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populations of less than 50,000.
Therefore, the Coast Guard certifies
under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) that
this final rule will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This final rule does not provide for a
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this regulation does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Environment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that, under section
2.B.2.c of Coast Guard Commandant
Instruction M16475.1B, it is
categorically excluded from further
environmental documentation, and has
so certified in the docket file.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Waterways.

Regulation

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS
AREAS—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-6, and 160.5; and 49
CFR 1.46.

2. Add §165.906 to read as follows:

§165.906 Lakeside Yacht Club in
Cleveland Harbor, Cleveland, OH—
regulated navigation areas.

(a) Restricted Areas. The following are
areas inside Cleveland Harbor which are
subject to navigational restrictions based
on the height of vessel masts as
specified in paragraph (b) of this
section. For the purpose of this section,
the term “mast” will be used to include
masts, antennae or any other portion of
the vessel extending above the
waterline. All of these areas are inside
the ““Lakeside Yacht Club entrance
channel,” defined as the water area
between the Lakeside Yacht Club jetties

and the Burke Lakefront Airport
landfill, or inside the “‘Lakeside Yacht
Club docks,” defined as the docking
area inside the Lakeside Yacht Club
jetties and immediately adjacent to
Lakeside Yacht Club.

(1) Restricted area no. 1. Restricted
area no. 1 is the water area on the
southwest end of the Lakeside Yacht
Club entrance channel which is
southwest of a line running 328° T and
northwest of a line running 232° T from
a point at 41°31'28.00" N, 81°40'02.60"
W, which point is marked by a fixed
flashing yellow light.

(2) Restricted area no. 2. Restricted
area no. 2 is the water area of the
Lakeside Yacht Club entrance channel
which is outside restricted area no. 1
and the entrance to the Yacht Club
docking area, and southwest of a line
running 328° T from the intersection of
81°39'58.47" W and reference line
running between point A at
41°31'33.45" N, 81°39'47.45" W and
point B at 41°31'19.67"" N, 81°40'19.17"
W.

(3) Restricted area no. 3. Restricted
area no. 3 is the water area of the
Lakeside Yacht Club entrance channel
which is outside restricted area no. 1,
and southwest of a line running 328° T
from point A at 41°31'33.45"" N.,
81°39'47.45" W.

(4) Restricted area no. 4. Restricted
area no. 4 is the area inside the Lakeside
Yacht Club docks which is southwest of
a line running 328° T from the
intersection of 81°39'58.47" W and a
reference line running between point A
at 41°31'33.45" N, 81°39'47.45" W and
point B at 41°31'19.67"" N, 81°40'19.17"
W, and northwest of the same reference
line.

(5) Restricted area no. 5. Restricted
area no. 5 is the area inside the Lakeside
Yacht Club docks which is outside
restricted area 4 and northwest of a line
183 feet southeast and parallel to a
reference line running between point A
at 41°31'33.45" N, 81°39'47.45" W and
point B at 41°31'19.67"" N, 81°40'19.17"
W.

(6) Restricted area no. 6. Restricted
area no. 6 is the area inside the Lakeside
Yacht Club docks which is outside
restricted areas 4 and 5.

(b) Restrictions applicable to vessels
of certain heights. Vessels with masts of
certain heights are subject to the
following restrictions with reference to
the restricted areas detailed in
paragraph (a) of this section. The height
of a vessel is the height above the water
line of masts, antennas, navigational
equipment, or any other structure.

(1) Less than 41 feet. Vessels less than
41 feet in height are not subject to any
restrictions under this section.

(2) 41 to 45 feet. Vessels at least 41
feet in height yet less than 45 feet in
height may not enter restricted area 1.

(3) 45 to 53 feet. Vessels at least 45
feet in height yet less than 53 feet in
height may not enter restricted area 1
and must comply with the clearance
procedures prescribed in paragraph (c)
when navigating through restricted area
2.

(4) 53 to 63 feet. Vessels at least 53
feet in height yet less than 63 feet in
height may not enter restricted area 1,
must comply with the clearance
procedures prescribed in paragraph (c)
of this section when navigating through
restricted area 2, and may not dock in
or enter restricted area 4 at any time.

(5) 63 to 95 feet. Vessels at least 63
feet in height yet less than 95 feet in
height may not enter restricted area 1,
must comply with the clearance
procedures prescribed in paragraph (c)
of this section when navigating through
restricted areas 2 or 3, and may not dock
in or enter restricted areas 4 or 5 at any
time.

(6) 95 feet or more. Vessel 95 feet or
more in height may not enter any
restricted area, 1 through 6, at any time.

(c) Clearance procedures. Except
during the times specified in paragraph
(d), operators of vessels subject to these
procedures must do the following:

(1) Obtain clearance from the Burke
Lakefront Air Traffic Control Tower
before navigating through the restricted
area(s);

(2) Navigate promptly through the
area(s) at a safe and practical speed.
Navigation at a safe and practical speed
includes brief stops at the fueling dock
inside restricted area 3 by vessels with
masts between 63 and 95 feet in height;
and

(3) Promptly inform the Burke
Lakefront Air Traffic Control Tower
after clearing the restricted area(s), or of
any difficulty preventing prompt
clearance. The Burke Lakefront Air
Traffic Control Tower may be contacted
on marine radio channel 14, or by
telephone at (216) 781-6411 except as
noted during the suspended hours listed
in paragraph (d) of this section. The
radio and telephone will be manned
when the instrument guided approach
system is being utilized.

(4) Clearance may also be obtained for
longer periods or for groups of vessels
when arranged in advance with Burke
Lakefront Airport by any appropriate
means of communication, including a
prior written agreement.

(d) Enforcement of clearance
requirements. The clearance procedures
specified in paragraph (c) of this section
will not be enforced during the
following times:
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(1) 11:00 p.m. on Fridays to 7:00 a.m.
on Saturdays.

(2) 11:00 p.m. on Saturdays to 8:00
a.m. on Sundays.

(3) 12:00 midnight Sunday nights to
7:00 a.m. on Mondays.

(e) Enforcement. This section will not
be enforced during any period in which
the Federal Aviation Administration
withdraws approval for operation of an
instrument-only approach to runway 24
on the northeast end of Burke Lakefront
Airport.

Dated: January 29, 1999.

J.F. McGowan,

Rear Admiral, U.S. Coast Guard Commander,
Ninth Coast Guard District.

[FR Doc. 99-3940 Filed 2—17-99; 8:45 am]
BILLING CODE 4910-15-M

FEDERAL MARITIME COMMISSION

46 CFR Parts 550, 551, 555, 560, 565,
585, 586, 587, and 588

[Docket No. 98-25]

Amendments to Regulations
Governing Restrictive Foreign
Shipping Practices, and New
Regulations Governing Controlled
Carriers

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: The Federal Maritime
Commission is revising and
redesignating its regulations relating to
section 19 of the Merchant Marine Act,
1920, section 13(b)(5) of the Shipping
Act of 1984, and the Foreign Shipping
Practices Act of 1988, and adding new
regulations relating to section 9 of the
Shipping Act of 1984, in order to
incorporate certain amendments made
by the Ocean Shipping Reform Act of
1998 as well as to clarify and reorganize
existing regulations.

DATES: This rule is effective May 1,
1999.

FOR FURTHER INFORMATION CONTACT:
Thomas Panebianco, General Counsel,
Federal Maritime Commission, 800
North Capitol Street N.W., Washington,
D.C. 20573-0001, (202) 523-5740.
SUPPLEMENTARY INFORMATION: On
December 4, 1998, the Federal Maritime
Commission (““Commission”) published
a proposed rule to revise its regulations
on restrictive foreign shipping practices
and controlled carriers. 63 FR 67030.
The proposed rule implemented
changes made by the Ocean Shipping
Reform Act of 1998, Pub. L. 105-258,
112 Stat. 1902 (“OSRA"), and also
clarified existing regulations. Interested
parties were given the opportunity to

submit comments on the proposed rule.
The Commission received four
comments from industry groups and
regulated entities.

The first comment received by the
Commission is from the Council of
European and Japanese National
Shipowners’ Associations (““CENSA”),
which has three specific comments to
the proposed rule. CENSA first
addresses §8550.102 and 550.301,
which explicate the regulatory action
that may be taken by the Commission in
the event it finds foreign shipping
practices to create conditions
unfavorable to shipping. The proposed
regulations indicate that the
Commission may take action when it
finds that “‘competitive methods,
pricing practices or other practices”
have created conditions unfavorable to
shipping. This language tracks verbatim
OSRA'’s changes to section 19(a)(2)
(formerly section 19(1)(b)) of the
Merchant Marine Act, 1920. CENSA
fears that this provision expands the
Commission’s power over privately-
operated shipping companies with
respect to their commercial pricing
practices. CENSA states that
Organisation for Economic Cooperation
and Development (““OECD’’) member
nations have agreed to reach a uniform
consensus as to the appropriate
measures to be taken to address unfair
or non-commercial practices. CENSA
believes that such issues must be taken
up in inter-governmental fora rather
than by the Commission. CENSA
requests that the Commission state that
it will not pursue any matter under
section 19 of the Merchant Marine Act,
1920 regarding the pricing practices of
owners or operators of vessels of a
foreign country unless those practices
have been shown to be otherwise in
violation of the Shipping Act of 1984
(‘1984 Act”).

CENSA’s comment would have the
Commission affirmatively abdicate its
statutory responsibility to combat
conditions unfavorable to shipping
vested in it by Congress for the purpose
of permitting other bodies, like the
OECD, to establish uniform rules. By
including in OSRA references to
“pricing practices,” Congress has
bestowed upon the Commission the
specific responsibility to review and
retaliate against such practices where
they create conditions unfavorable to
shipping in the U.S. foreign trade. The
Commission cannot disregard this duty;
should Congress determine through
legislation to defer to the OECD or some
other such forum, then the Commission
would change its approach accordingly.
We note, moreover, that the addition of
“pricing practices’” to the statute is a

clarification of existing law and
authority, rather than an expansion of
such. The Commission has long
interpreted *‘pricing practices” to be
included within the meaning of
“practices’ generally, and has on
numerous occasions acted accordingly.
The Commission has therefore
determined not to incorporate CENSA’s
comment into the final rule.

CENSA then addresses § 560.2(c), in
which the Commission proposed to
eliminate the term ““fighting ships” from
its regulation, and substitute in its place
language forbidding ““below market
pricing designed to exclude
competition.” CENSA states that the
Commission’s determination to
eliminate the term ““fighting ships” must
be taken in concert with what CENSA
views as the survival of the fighting ship
concept, though not the term, in OSRA.
CENSA argues that Congress did not
intend to eliminate the concept of
fighting ships, but instead meant to
recognize current conditions in which
predatory practices would often be
undertaken by multiple ship
combinations rather than by a single
“fighting ship.”” CENSA points to
section 10(b)(6) of the 1984 Act as
amended by OSRA as evidence of the
survival of the fighting ship concept.
That section indicates that “‘(n)o
common carrier, either alone or in
conjunction with any other person,
directly or indirectly, may use a vessel
or vessels in a particular trade for the
purpose of excluding, preventing, or
reducing competition, by driving
another ocean common carrier out of
that trade.” Prior to the enactment of
OSRA, the section (previously
designated as section 10(b)(7)) indicated
that ““(n)o common carrier, either alone
or in conjunction with any other person,
directly or indirectly, may employ a
fighting ship.” CENSA argues that the
replacement of the term ““fighting ship”
reflects a refinement of the concept.
CENSA fears that the proposed
regulation proffered by the Commission
is too vague and could lead to an overly
broad interpretation to the detriment of
competitive pricing mechanisms. For
this reason, CENSA proposes that the
Commission include the language from
section 10(b)(6) in place of the term
“fighting ship”’ in 46 CFR 560.2(c).

The deletion of the term “fighting
ship” from §560.2(c) was undertaken to
reflect the deletion of that term from the
1984 Act. However, the definition of
“predatory practices” in §560.2(c), as
CENSA has made clear, should continue
to include the concept of a reduction in
competition through the use of pricing
mechanisms designed to push a
common carrier out of a particular trade.
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The section as proposed indicated that
predatory practices may be but are not
limited to below cost pricing and the
use of closed conferences employing
deferred rebates. Other actions or
practices may very well fall into the
definition of “predatory practices,” as
the list is not exhaustive. However,
CENSA'’s comment in this regard does
serve to clarify and refine the concept
the Commission attempted to propose in
section 560.2(c); accordingly, the
Commission has determined to amend
§560.2(c) to read as follows:

(c) Use of predatory practices, possibly
including but not limited to the use of a
vessel or vessels in a particular trade for the
purpose of excluding, preventing, or
reducing competition by driving another
ocean common carrier out of that trade, and
closed conferences employing deferred
rebates, which unduly impair access of a U.S.
flag vessel to the trade.

Finally, CENSA addresses
§560.7(b)(3)(i), in which the
Commission proposed to include the
suspension of service contracts as a
possible remedy to address restrictive
foreign shipping practices under section
13(b)(6) of the 1984 Act. CENSA argues
that OSRA did not amend section
13(b)(6) of the 1984 Act to include the
suspension of service contracts,
although it did amend other sections of
the Act to reflect this penalty.

CENSA is mistaken. The Foreign
Shipping Practices Act of 1988
(“FSPA™) as amended by OSRA
indicates that “‘the actions against
foreign carriers authorized in
subsections (e) and (f) * * * may be
used in the administration and
enforcement of section 13(b)(6) of the
Shipping Act of 1984.”” See subsection
11a(h). The actions in subsections (e)
and (f) include, at subsection (e)(1)(B),
*'suspension, in whole or in part, of any
or all tariffs and service contracts.” The
suspension of service contracts is
authorized by OSRA’s modification to
the FSPA, and is correctly included in
§560.7(b)(3)(i).

The second comment is from the
National Industrial Transportation
League (““NITL’"), a shipper
organization. The comment examines
redesignated part 560, which
implements section 13(b)(6) of the
Shipping Act of 1984, as revised (and
renumbered—it was formerly section
13(b)(5)) by OSRA. The comment
specifically addresses §560.2(c), in
which the Commission proposed to
amend its regulations relating to
“predatory practices” by including in
the description of such practices the
definition “‘possibly including but not
limited to below market pricing
designed to exclude competition.” NITL

states that this amendment is not
necessitated by OSRA, is vague, and is
not supported by well-developed law.
NITL states that it is concerned that the
precedent established by this proposed
rule, if implemented, could be used in
other contexts, like claims under section
10 of the 1984 Act, and that such usage
would be inappropriate.

NITL argues that case law indicates
that the term “‘predatory practices” is
taken to mean pricing activity below
costs, not below market pricing, citing
inter alia Brooke Group, Ltd. v. Brown
and Williamson Tobacco Corp., 509
U.S. 209 (1993). NITL concludes that
the reference to “‘below market pricing
designed to exclude competition”
should be eliminated.

As explained above, in response to
CENSA'’s comment, § 560.2(c) has been
amended to remove the reference to
“below market pricing.” For this reason,
NITL’s concerns with the use of the
“below market” language appear to have
been mooted. Accordingly, no further
change in the amended rule is
necessitated.

The third comment received by the
Commission is from the China Ocean
Shipping Company (‘“COSCQO’’). COSCO
notes that OSRA has eliminated several
exceptions to the Commission’s
controlled carrier program, which
elimination will have the effect of
imposing on COSCO controlled carrier
regulations in the trade between the
U.S. and China from which it was
previously exempt. COSCO further
states that it should not be considered
a controlled carrier, as it allegedly does
not receive any allocations or subsidies
from the Chinese government.

COSCO’s comments are in the nature
of a policy-based objection to the scope
of the controlled carrier provisions, and
Congress’s deletion of certain
exceptions. Therefore, no changes to the
rule are warranted by COSCO’s
comments.

The final comment received by the
Commission is from Fruit Shippers Ltd.
This comment, captioned as a response
to Docket No. 98-25, in fact addresses
issues as to the definition of “‘common
carrier” in 88514.2 and 572.104(f),
which were raised in Docket No. 98-29,
63 FR 70368. Because the comment
relates only to those sections, and does
not address any of the issues in this
docket, the Commission will consider
the comment in the context of that
proceeding.

In accordance with the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., the
Chairman of the Federal Maritime
Commission has certified to the Chief
Counsel for Advocacy, Small Business
Administration, that the rule will not

have a significant impact on a
substantial number of small entities. In
its Notice of Proposed Rulemaking, the
Commission stated its intention to
certify this rulemaking because the
proposed changes affect vessel-
operating common carriers, entities that
are not considered to be small. The
comments received did not dispute the
Commission’s intention to certify;
therefore, the certification is continued.
This regulatory action is not a
“major” rule under 5 U.S.C. 804(2).

List of Subjects
46 CFR Parts 550 and 585

Administrative practice and
procedure, Maritime carriers.

46 CFR Part 551 and 586
Japan, Maritime carriers.
46 CFR Parts 560 and 587

Administrative practice and
procedure, Maritime carriers.

46 CFR Parts 555 and 588

Administrative practice and
procedure, Investigations, Maritime
carriers.

46 CFR Part 565

Administrative practice and
procedure, Maritime carriers, Reporting
and recordkeeping requirements.

For the reasons set out in the
preamble, the Commission amends 46
CFR parts 550, 551, 555, 560, 585, 586,
587, and 588, and adds new part 565, as
set forth below:

1. Revise the heading of subchapter C
to read:

SUBCHAPTER C—REGULATIONS AND
ACTIONS TO ADDRESS RESTRICTIVE
FOREIGN MARITIME PRACTICES

PART 585—REGULATIONS TO
ADJUST OR MEET CONDITIONS
UNFAVORABLE TO SHIPPING IN THE
FOREIGN TRADE OF THE UNITED
STATES [REDESIGNATED AS PART
550]

1. Redesignate part 585 as part 550,
and transfer newly designated part 550
to subchapter C.

2. The authority citation for
redesignated part 550 is revised to read
as set forth below:

Authority: 5 U.S.C. 553; sec. 19 (a)(2), (e),
), (9), (h), (i), (), (k) and (1) of the Merchant
Marine Act, 1920, 46 U.S.C. app. 876 (a)(2),
(e), (), (9), (h), (i), (), (k) and (1), as amended
by Pub. L. 105-258; Reorganization Plan No.
7 of 1961, 75 Stat 840; and sec. 10002 of the
Foreign Shipping Practices Act of 1988, 46
U.S.C. app. 1710a.

2A. Add a note to newly designated
Part 550 to read as follows:
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Note to Part 550: In accordance with 44
U.S.C. 3518(c)(1)(B), and except for
investigations undertaken with reference to a
category of individuals or entities (e.g., an
entire industry), any information requests or
requirements in this part 550 are not subject
to the requirements of section 3507 of the
Paperwork Reduction Act because such
collections of information are pursuant to a
civil, administrative action or investigation
by an agency of the United States against
specific individuals or entities.

3. Revise redesignated § 550.102 to
read as follows:

§550.102 Scope.

Regulatory actions may be taken when
the Commission finds, on its own
motion or upon petition, that a foreign
government has promulgated and
enforced or intends to enforce laws,
decrees, regulations or the like, or has
engaged in or intends to engage in
practices which presently have or
prospectively could create conditions
unfavorable to shipping in the foreign
trade of the United States, or when
owners, operators, agents or masters of
foreign vessels engage in or intend to
engage in competitive methods, pricing
practices or other practices which have
created or could create such conditions.

4. Revise redesignated §550.103(a)
and (b) to read as follows:

§550.103 Definitions.
* * * * *

(a) Act means the Merchant Marine
Act, 1920, as amended by Pub. L. 101-
595 and as amended by Pub. L. 105—
258.

(b) Person means individuals,
corporations, partnerships and
associations existing under or
authorized by the laws of the United
States or of a foreign country, and
includes any common carrier, tramp
operator, bulk operator, shipper,
shippers’ association, importer,
exporter, consignee, ocean
transportation intermediary, marine
terminal operator, or any component of
the Government of the United States.
* * * * *

5. Revise redesignated § 550.201(a) to
read as follows:

§550.201 Information orders.
* * * * *

(a) The Commission may, by order,
require any person (including any
common carrier, tramp operator, bulk
operator, shipper, shippers’ association,
ocean transportation intermediary, or
marine terminal operator, or any officer,
receiver, trustee, lessee, agent, or
employee thereof), to file with the
Commission a report, answers to
guestions, documentary material, or
other information which the

Commission considers necessary or
appropriate;
* * * * *

6. Revise redesignated § 550.202(b)
introductory text, and (b)(3) to read as
follows:

§550.202 Type of information

* * * * *

(b) Shipper, shippers’ association, or
ocean transportation intermediary in the
affected trade to furnish any or all of the
following information:

* * * * *

(3) Amount of brokerage, ocean
transportation intermediary
compensation or other charges collected
or paid in connection with shipments in
the affected trade; and

* * * * *

7. Revise the introductory text and
paragraph (d) of redesignated § 550.301
to read as follows:

§550.301 Findings.

For the purposes of this part,
conditions created by foreign
governmental action or competitive
methods, pricing practices or other
practices of owners, operators, agents or
masters of foreign vessels are found
unfavorable to shipping in the foreign
trade of the United States, if such
conditions:

* * * * *

(d) Restrict or burden a carrier’s
intermodal movements or shore-based
maritime activities, including terminal
operations and cargo solicitation;
agency services; ocean transportation
intermediary services and operations; or
other activities and services integral to
transportation systems; or
* * * * *

8. Revise redesignated § 550.601(c) to
read as follows:

§550.601 Actions to correct unfavorable
conditions.
* * * * *

(c) Suspend, in whole or in part,
tariffs and service contracts for carriage
to or from United States ports, including
a common carrier’s right to use tariffs of
conferences and service contracts of
agreements in United States trades of
which it is a member for any period the
Commission specifies;

* * * * *

9. Revise redesignated § 550.602 to

read as follows:

§550.602 Penalty.

A common carrier that accepts or
handles cargo for carriage under a tariff
or service contract that has been
suspended under § 550.505 or § 550.601
of this part, or after its right to use

another tariff or service contract has
been suspended under those sections, is
subject to a civil penalty of not more
than $50,000 for each day that it is
found to be operating under a
suspended tariff or service contract.

PART 586—ACTIONS TO ADJUST OR
MEET CONDITIONS UNFAVORABLE
TO SHIPPING IN THE U.S. FOREIGN
TRADE [REDESIGNATED AS PART
551]

1. Redesignate part 586 as part 551,
and transfer newly designated part 551
to subchapter C.

2. The authority citation for
redesignated part 551 is revised to read
as follows:

Authority: 46 U.S.C. app. 876(1)(b); 46
U.S.C. app. 876 (5) through (12); 46 CFR part
550; Reorganization Plan No. 7 of 1961, 26
FR 7315 (August 12, 1961).

2A. Add a note to newly designated
Part 551 to read as follows:

Note to Part 551: In accordance with 44
U.S.C. 3518(c)(1)(B), and except for
investigations undertaken with reference to a
category of individuals or entities (e.g., an
entire industry), any information requests or
requirements in this part 551 are not subject
to the requirements of section 3507 of the
Paperwork Reduction Act because such
collections of information are pursuant to a
civil, administrative action or investigation
by an agency of the United States against
specific individuals or entities.

§551.3 [Removed]
3. Redesignated §551.3 is removed.

PART 587—ACTIONS TO ADDRESS
CONDITIONS UNDULY IMPAIRING
ACCESS OF U.S.-FLAG VESSELS TO
OCEAN TRADE BETWEEN FOREIGN
PORTS [REDESIGNATED AS PART
560]

1. Redesignate part 587 as part 560,
and transfer newly designated part 560
to subchapter C.

2. The authority citation for
redesignated part 560 is revised to read
as follows:

Authority: 5 U.S.C. 553; secs. 13(b)(6), 15
and 17 of the Shipping Act of 1984, 46 U.S.C.
app. 1712(b)(6), 1714, and 1716, as amended
by Pub. L. 105-258; sec. 10002 of the Foreign
Shipping Practices Act of 1988 (46 U.S.C.
app. 1710a), as amended by Pub. L. 105-258.

3. Revise redesignated §560.1(a) to
read as follows:

§560.1 Purpose; general provisions.

(a)(1) It is the purpose of this part to
enumerate certain conditions resulting
from the action of a common carrier,
acting alone or in concert with any
person, or a foreign government, which
unduly impair the access of a vessel
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documented under the laws of the
United States whether liner, bulk, tramp
or other vessel, (hereinafter ““U.S. flag
vessel’’) to ocean trade between foreign
ports, which includes intermodal
movements, and to establish procedures
by which the owner or operator of a U.S.
flag vessel (hereinafter ““U.S. flag
carrier’”) may petition the Federal
Maritime Commission for relief under
the authority of section 13(b)(6)of the
Shipping Act of 1984 (‘‘the Act”) (46
U.S.C. app. 1712(b)(6)).

(2) It is the further purpose of this part
to indicate the general circumstances
under which the authority granted to
the Commission under section
13(b)(6)may be invoked, and the nature
of the subsequent actions contemplated
by the Commission.

(3) This part also furthers the goals of
the Act with respect to encouraging the
development of an economically sound
and efficient U.S. flag liner fleet as
stated in section 2 of the Act (46 U.S.C.
app. 1701).

* * * * *

4. Revise redesignated § 560.2(c) to

read as follows:

§560.2 Factors indicating conditions
unduly impairing access.
* * * * *

(c) Use of predatory practices,
possibly including but not limited to the
use of a vessel or vessels in a particular
trade for the purpose of excluding,
preventing, or reducing competition by
driving another ocean common carrier
out of that trade, and closed conferences
employing deferred rebates, which
unduly impair access of a U.S. flag
vessel to the trade.

* * * * *

5. Revise the first sentence of the
introductory text of redesignated
§560.5(a) to read as follows:

§560.5 Receipt of relevant information.

(a) In making its decision on matters
arising under section 13(b)(6)of the Act,
the Commission may receive and
consider relevant information from any
owner, operator, or conference in an
affected trade, or from any foreign
government, either directly or through
the Department of State or from any
other reliable source. * * *

6. Revise redesignated § 560.7(b)(3)(i)
to read as follows:

§560.7 Decision; sanctions; effective date.
* * * * *
b * * *

(3)(i) Suspension, in whole or in part,
of any or all tariffs or service contracts
for carriage to or from United States
ports for any period the Commission
specifies, or until such time as

unimpaired access is secured for U.S.

flag carriers in the affected trade.
* * * * *

PART 588—ACTIONS TO ADDRESS
ADVERSE CONDITIONS AFFECTING
U.S. FLAG CARRIERS THAT DO NOT
EXIST FOR FOREIGN CARRIERS IN
THE UNITED STATES
[REDESIGNATED AS PART 555]

1. Redesignate part 588 as part 555,
and transfer newly designated part 555
to subchapter C.

2. The authority citation for
redesignated part 555 is revised to read
as follows:

Authority: 5 U.S.C. 553; sec. 10002 of the
Foreign Shipping Practices Act of 1988 (46
U.S.C. app. 1710a), as amended by Pub. L.
105-258.

2A. Add a note to newly designated
part 555 to read as follows:

Note to Part 555: In accordance with 44
U.S.C. 3518(c)(1)(B), and except for
investigations undertaken with reference to a
category of individuals or entities (e.g., an
entire industry), any information requests or
requirements in this part 555 are not subject
to the requirements of section 3507 of the
Paperwork Reduction Act because such
collections of information are pursuant to a
civil, administrative action or investigation
by an agency of the United States against
specific individuals or entities.

3. Revise redesignated §555.1 to read
as follows:

§555.1 Purpose.

It is the purpose of the regulations of
this part to establish procedures to
implement the Foreign Shipping
Practices Act of 1988, as amended by
the Ocean Shipping Reform Act of 1998,
which authorizes the Commission to
take action against foreign carriers,
whose practices or whose government’s
practices result in adverse conditions
affecting the operations of United States
carriers, which adverse conditions do
not exist for those foreign carriers in the
United States. The regulations of this
part provide procedures for
investigating such practices and for
obtaining information relevant to the
investigations, and also afford notice of
the types of actions included among
those that the Commission is authorized
to take.

4. Revise redesignated § 555.2(a), (c),
and (d) to read as follows:

§555.2 Definitions.

* * * * *

(a) Common carrier, marine terminal
operator, ocean transportation
intermediary, ocean common carrier,
person, shipper, shippers’ association,
and United States have the meanings

given each such term, respectively, in
section 3 of the Shipping Act of 1984
(46 U.S.C. app. 1702);

* * * * *

(c) Maritime services means port-to-
port carriage of cargo by the vessels
operated by ocean common carriers;

(d) Maritime-related services means
intermodal operations, terminal
operations, cargo solicitation, agency
services, ocean transportation
intermediary services and operations,
and all other activities and services
integral to total transportation systems
of ocean common carriers and their
foreign domiciled affiliates on their own
and others’ behalf;

* * * * *

5. Revise redesignated § 555.4(a) and
(c) to read as follows:

§555.4 Petitions.

(a) A petition for investigation to
determine the existence of adverse
conditions as described in §555.3 may
be submitted by any person, including
any common carrier, shipper, shippers’
association, ocean transportation
intermediary, or marine terminal
operator, or any branch, department,
agency, or other component of the
Government of the United States.
Petitions for relief under this part shall
be in writing, and filed in the form of
an original and fifteen copies with the
Secretary, Federal Maritime
Commission, Washington, DC 20573.

* * * * *

(c) A petition which the Commission
determines fails to comply substantially
with the requirements of paragraph (b)
of this section shall be rejected
promptly and the person filing the
petition shall be notified of the reasons
for such rejection. Rejection is without
prejudice to the filing of an amended
petition.

6. Revise redesignated § 555.8 (a)(2) to
read as follows:

§555.8 Action against foreign carriers.

(a) * X *

(2) Suspension, in whole or in part, of
any or all tariffs or service contracts,
including the right of an ocean common
carrier to use any or all tariffs or service
contracts of conferences in United
States trades of which it is a member for
such period as the Commission
specifies;

* * * * *

1. Add part 565 to subchapter C to

read as follows:

PART 565—CONTROLLED CARRIERS

Sec.
565.1 Purpose and scope.
565.2 Definitions.
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565.3 Classification as controlled carrier.

565.4 Notification to Commission of change
in control.

565.5 Exceptions.

565.6 Level of rates and charges generally.

565.7 Effective dates.

565.8 Special permission.

565.9 Commission review, suspension and
prohibition of rates, charges,
classifications, rules or regulations.

565.10 Suspension procedures, period and
replacement rates.

565.11 Presidential review.

565.12 Stay, postponement, discontinuance
or suspension of action.

565.13 OMB control number assigned
pursuant to the Paperwork Reduction
Act

Authority: 46 U.S.C. App. 1708, as

amended by Pub. L. 105-258.

§565.1 Purpose and Scope.

(a) Purpose. The regulations of this
part are intended to carry out the
Commission’s mandate under section 9
of the Shipping Act of 1984, as amended
by the Ocean Shipping Reform Act of
1998, to monitor the practices of
controlled carriers and ensure that they
do not:

(1) Maintain rates or charges in their
tariffs and service contracts that are
below a level that is just and reasonable;
nor

(2) Establish, maintain or enforce
unjust or unreasonable classifications,
rules or regulations in those tariffs or
service contracts which result or are
likely to result in the carriage or
handling of cargo at rates or charges that
are below a just and reasonable level.

(b) Scope. The regulations contained
in this part set forth the special
procedures whereby controlled carriers’
tariffs and service contracts become
effective and are reviewed by the
Commission. These regulations in no
way exempt controlled carriers from
other Commission regulations or
statutory authority to which they may
otherwise be subject as ocean common
carriers. These regulations apply to all
controlled carriers operating in the
foreign commerce of the United States
unless excepted under section 9(f) of the
Shipping Act of 1984, as reflected by
§565.5.

§565.2 Definitions.

(a) Controlled carrier means an ocean
common carrier that is, or whose
operating assets are, directly or
indirectly owned or controlled by a
government. Ownership or control by a
government shall be deemed to exist
with respect to any ocean common
carrier if:

(1) A majority portion of the interest
in the carrier is owned or controlled in
any manner by that government, by any
agency thereof, or by any public or

private person controlled by that
government; or

(2) That government has the right to
appoint or disapprove the appointment
of a majority of the directors, the chief
operating officer or the chief executive
officer of the carrier.

(b) Effective date has the same
meaning it has in 46 CFR part 520.

§565.3 Classification as controlled carrier.

(a) Notification. The Commission will
periodically review the ocean common
carriers operating in the foreign
commerce of the United States and will
notify any ocean common carrier of any
change in its classification as a
controlled carrier.

(b) Rebuttal of classification. (1) Any
ocean common carrier contesting such a
classification may, within 30 days after
the date of the Commission’s notice,
submit a rebuttal statement.

(2) The Commission shall review the
rebuttal and notify the ocean common
carrier of its final decision.

§565.4 Notification to Commission of
change in control.

Whenever the operation, control or
ownership of an ocean common carrier
is transferred resulting in a majority
portion of the interest of that ocean
common carrier being owned or
controlled in any manner by a
government, the ocean common carrier
shall immediately send written
notification of the details of the change
to the Secretary of the Commission. If a
carrier is newly commencing ocean
common carrier operations in a United
States trade, and if a majority portion of
the carrier is owned or controlled by a
government, or if a government may
approve or disapprove the majority of
directors or the chief executive or
operating officer of the carrier, the
carrier shall immediately send written
notification to the Secretary of the
details of such ownership or control.

§565.5 Exceptions.

All controlled carriers shall be subject
to provisions of this part and section 9
of the Shipping Act of 1984 except those
which meet the following exceptions:

(a) When the vessels of the controlling
state are entitled by a treaty of the
United States to receive national or
most-favored-nation treatment; or

(b) When the controlled carrier
operates in a trade served exclusively by
controlled carriers.

§565.6 Level of rates and charges
generally.

No controlled carrier may maintain or
enforce rates or charges in its tariffs or
service contracts that are below a level
that is just and reasonable. No

controlled carrier may establish or
maintain unjust or unreasonable
classifications, rules, or regulations in
its tariffs or service contracts. An unjust
or unreasonable classification, rule or
regulation means one that results or is
likely to result in the carriage or
handling of cargo at rates or charges that
are below a just and reasonable level.
See §565.9(a)(2) (Rate standards).

§565.7 Effective dates.

(a) Generally. Except for service
contracts, the rates, charges,
classifications, rules or regulations of
controlled carriers may not, unless the
Commission has granted special
permission, become effective sooner
than the 30th day after the date of
publication.

(b) Open rates—(1) Generally.
Controlled carriers that are members of
conference agreements publishing rates
for commodities designated as open by
the conference are subject to the 30-day
controlled carrier notice requirement,
except when special permission is
granted by the Commission under
§565.8.

(2) Conference publication of reduced
open rates. Notwithstanding paragraph
(b)(1) of this section, a conference may,
on less than 30 days’ notice, publish
reduced rates on behalf of controlled
carrier members for open-rated
commodities:

(i) At or above the minimum level set
by the conference; or

(ii) At or above the level set by a
member of the conference that has not
been determined by the Commission to
be a controlled carrier subject to section
9 of the Shipping Act of 1984.

(c) Independent action rates of
controlled carriers. Conferences may
publish on behalf of their controlled
carrier members lower independent
action rates on less than 30 days’ notice,
subject to the requirements of their basic
agreements and subject to such rates
being published at or above the level set
by a member of the conference that has
not been determined by the Commission
to be a controlled carrier subject to
section 9 of the Shipping Act of 1984.

§565.8 Special permission.

Section 8(d) of the Shipping Act of
1984 authorizes the Commission, in its
discretion and for good cause shown, to
permit increases or decreases in rates, or
the issuance of new or initial rates, on
less than statutory notice under §565.7.
Section 9(c) of the Shipping Act of 1984
authorizes the Commission to permit a
controlled carrier’s rates, charges,
classifications, rules or regulations to
become effective on less than 30 days’
notice. The Commission may also in its
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discretion and for good cause shown,
permit departures from the
requirements of this part. The
Commission will consider such requests
for special permission by controlled
carriers pursuant to its procedures set
forth at 46 CFR part 520.

§565.9 Commission review, suspension
and prohibition of rates, charges,
classifications, rules or regulations.

(a) (1) Request for justification. Within
20 days of a request (with respect to its
existing or proposed rates, charges,
classifications, rules or regulations)
from the Commission, each controlled
carrier shall file a statement of
justification that sufficiently details the
controlled carrier’s need and purpose
for such rates, charges, classifications,
rules or regulations upon which the
Commission may reasonably base its
determination of the lawfulness thereof.

(2) Rate standards. (i) In determining
whether rates, charges, classifications,
rules or regulations by a controlled
carrier are just and reasonable, the
Commission shall take into account
whether the rates or charges which have
been published or assessed or which
would result from the pertinent rates,
charges, classifications, rules or
regulations are below a level which is
fully compensatory to the controlled
carrier based upon that carrier’s actual
or constructive costs.

(ii) For the purposes of paragraph
(a)(2)(i) of this section, constructive
costs means the costs of another carrier,
other than a controlled carrier, operating
similar vessels and equipment in the
same or a similar trade.

(iii) The Commission may also take
into account other appropriate factors,
including, but not limited to, whether:

(A) The rates, charges, classifications,
rules or regulations are the same as or
similar to those published or assessed
by other carriers in the same trade;

(B) The rates, charges, classifications,
rules or regulations are required to
assure movement of particular cargo in
the trade; or

(C) The rates, charges, classifications,
rules or regulations are required to
maintain acceptable continuity, level or
guality of common carrier service to or
from affected ports.

(3) Time for determination. The
Commission shall determine within 120
days of the receipt of information
requested by the Commission under this
section, whether the rates, charges,
classifications, rules or regulations of a
controlled carrier may be unjust and
unreasonable. Whenever the
Commission is of the opinion that the
rates, charges, classifications, rules or
regulations published or assessed by a

controlled carrier may be unjust and
unreasonable, the Commission shall
issue an order to the controlled carrier
to show cause why those rates, charges,
classifications, rules or regulations
should not be prohibited.

(b) Suspension. Pending a decision on
whether to prohibit the rates, charges,
classifications, rules or regulations of a
controlled carrier, the Commission may
suspend the rates, charges,
classifications, rules or regulations. See
§565.10.

(c) Prohibition. The Commission shall
prohibit the use of any rates, charges,
classifications, rules or regulations that
the controlled carrier has failed to
demonstrate to be just and reasonable.
In a proceeding under this paragraph,
the burden of proof is on the controlled
carrier to demonstrate that its rates,
charges, classifications, rules or
regulations are just and reasonable. The
use of rates, charges, classifications,
rules or regulations published or
assessed by a controlled carrier that
have been suspended or prohibited by
the Commission is unlawful.

(d) Publication. All final orders of
prohibition shall be published in the
Federal Register.

§565.10 Suspension procedures period
and replacement rates.

(a)(1) Suspension prior to effective
date. Pending a determination as to
their lawfulness in a prohibition
proceeding as described in §565.9, the
Commission may suspend the rates,
charges, classifications, rules or
regulations at any time before their
effective date.

(2) Suspension after effective date. In
the case of rates, charges, classifications,
rules or regulations that have already
become effective, the Commission may,
upon the issuance of an order to show
cause, suspend those rates, charges,
classifications, rules or regulations on
not less than 30 days’ notice to the
controlled carrier.

(b) Period of suspension. In any case,
no period of suspension may be greater
than 180 days.

(c) Implementation. (1) Upon issuance
of an order suspending a rate, charge,
classification, rule or regulation in
whole or in part, the Commission shall
direct the controlled carrier to remove
the suspended material from its tariff
publication; or

(2) if the matter subject to the
suspension order is not covered by
paragraph (c)(1) of this section, the
Commission shall set forth procedures
in the order for implementing the
suspension.

(3) Publication. All orders of
suspension shall be published in the
Federal Register.

(d) Replacement rates. Controlled
carriers may publish in tariffs or file in
service contracts rates, charges,
classifications, rules or regulations in
lieu of the suspended matter
(“replacement rates™).

(1) Effective date. In the case of
replacement rates which are published
in tariffs and which are scheduled to
become effective during a suspension
period, may become effective
immediately upon either their
publication in tariffs or upon the
effective date of the suspension,
whichever is later.

(2) Rejection of replacement rates.
The Commission may reject the
replacement rates, charges,
classifications, rules or regulations
published in tariffs or filed in service
contracts to take effect during the
suspension period if they are unjust and
unreasonable. In determining whether
to reject replacement rates, charges,
classifications, rules or regulations, the
Commission will consider whether they
would result in total charges (i.e, rate
plus applicable surcharges) that are
lower than the lowest comparable
charges effective for a common carrier,
other than a controlled carrier, serving
the same trade.

(3) At the same time it announces
replacement rates, the controlled carrier
shall submit to the Secretary of the
Commission, a letter identifying the
specific competing common carrier’s
rates, charges, classification or rules
resulting in total charges which are
equal to or lower than its own.

§565.11 Presidential review.

The Commission shall transmit all
orders of suspension or final orders of
prohibition to the President of the
United States concurrently with the
submission of such orders to the
Federal Register pursuant to § 565.9(d)
or §565.10(c)(3). The President may,
within 10 days of either the receipt or
effective date of the order, request in
writing that the Commission stay the
effect of the order for reasons of national
defense or foreign policy.

§565.12 Stay, postponement,
discontinuance or suspension of action.

The Commission may, on its own
motion or upon petition, postpone,
discontinue, or suspend any and all
actions taken by it under the provisions
of this part. The Commission shall
immediately stay the effect of any order
issued under this part as requested by
the President pursuant to §565.11.
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§565.13 OMB control number assigned
pursuant to the Paperwork Reduction Act

The Commission has received OMB
approval for this collection of
information pursuant to the Paperwork
Reduction Act of 1995, as amended. In
accordance with that Act, agencies are
required to display a currently valid
control number. The valid control
number for this collection of
information is 3072-0060.

By the Commission.
Bryant L. VanBrakle,
Secretary.
[FR Doc. 99-3757 Filed 2—-17-99; 8:45 am]
BILLING CODE 6730-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 981222313-8320-02; I.D.
021299A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Trawling in Steller
Sea Lion Critical Habitat in the Central
Aleutian District of the Bering Sea and
Aleutian Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting trawling
within Steller sea lion critical habitat in

the Central Aleutian District of the
Bering Sea and Aleutian Islands
management area (BSAI). This action is
necessary because the 1999 critical
habitat percentage of the interim harvest
specifications of Atka mackerel
allocated to the Central Aleutian District
has been reached.

DATES: Effeqctive 1200 hrs, Alaska local
time (A.l.t.), February 13, 1999, until the
directed fishery for Atka mackerel
closes within the Central Aleutian
District.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 1999 interim TAC for Atka
mackerel in the Central Aleutian District
is 9,520 metric tons (mt), of which no
more than 7,616 mt may be harvested
from critical habitat (64 FR 3446,
January 22, 1999). See
§679.20(c)(2)(ii)(A) and
679.22(a)(8)(iii)(B).

In accordance with
§679.22(a)(8)(iii)(A), the Administrator,
Alaska Region, NMFS (Regional

Administrator), has determined that the
allowable harvest of Atka mackerel in
Steller sea lion critical habitat in the
Central Aleutian District as specified
under the 1999 interim harvest
specifications has been reached.
Consequently, NMFS is prohibiting
trawling in critical habitat, as defined at
50 CFR part 226, Table 1, Table 2, and
Figure 4, in the Central Aleutian District
of the BSAL.

Classification

This action responds to the interim
TAC limitations and final rule
implementing season and area
apportionment of Atka mackerel total
allowable catch for the BSAI. It must be
implemented immediately to avoid
jeopardy to the continued existence of
Steller sea lions. A delay in the effective
date is impracticable and contrary to the
public interest. NMFS finds for good
cause that the implementation of this
action should not be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.

This action is required by §679.20

and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 12, 1999.

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 99-3978 Filed 2—12—-99; 2:34 pm]
BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Chapters I, IX, X and Xl
[Doc. # L&RR-99-01]

Regulatory Flexibility Act; Plan for
Periodic Review of Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Schedule for review of agency
regulations.

SUMMARY: The Agricultural Marketing
Service (AMS) is publishing its plan for
the review of its regulations under the
criteria contained in Sec. 610 of the
Regulatory Flexibility Act (RFA). AMS
has included in this plan all regulations
that warrant periodic review
irrespective of whether specific

regulations meet the threshold
requirement for mandatory review
established by the RFA. The identified
rules will be reviewed as indicated
during the next ten years.

FOR FURTHER INFORMATION CONTACT:
Sandra K. Hogan, Director, Legislative
and Regulatory Review Staff, AMS,
USDA, P.O. Box 96456, Room 3510-
South, Washington, D.C. 20090-6456;
telephone: (202) 720-3203; fax: (202)
690-3767.

SUPPLEMENTARY INFORMATION:

Background

Sec. 610 of the RFA (5 U.S.C. 610)
requires agencies to review all
regulations on a periodic basis that have
or will have a significant economic
impact on a substantial number of small
entities. Because many AMS regulations
impact small entities, AMS has decided,
as a matter of policy, to review certain
regulations which although they may
not meet the threshold requirement
under Sec. 610 of the RFA (5 U.S.C. 610)
merit review. Accordingly, AMS has
prepared this ten-year plan for
reviewing the listed rules. The purpose
of each review will be to determine
whether the rules should be continued

without change, or should be amended
or rescinded (consistent with the
objectives of applicable statutes) to
minimize impacts on small entities.

In reviewing its rules the AMS will
consider the following factors:

(1) The continued need for the rule;

(2) The nature of complaints or
comments from the public concerning
the rule;

(3) The complexity of the rule;

(4) The extent to which the rule
overlaps, duplicates, or conflicts with
other Federal rules and, to the extent
feasible, with state and local
regulations; and

(5) The length of time since the rule
has been evaluated or the degree to
which technology, economic conditions,
or other factors have changed in the area
affected by the rule.

A list of the regulations will be
included, in the year the regulations are
scheduled for review, in AMS’
regulatory agenda which is printed in
the Federal Register as part of the
Unified Agenda in April and October.
At that time a contact will be identified
to whom comments may be submitted
for each rule scheduled for review.

AGRICULTURAL MARKETING SERVICE 10-YEAR REVIEW PLAN FOR REGULATIONS IDENTIFIED FOR SECTION 610 REVIEW—

REGULATORY FLEXIBILITY ACT

CFR part & authority AMS program/regulation Yerﬁ(r?rl]rtrg()jle- Yrgeiretxr
7 Part 46; Sec. 15, 46 Stat. 537; 7 U.S.C. 4990 ............. Perishable Agricultural Commodities Act, 1930 .............. 1930/Regs 2008
Amended
1997
7 Part 110; 7 U.S.C. 136a(d)(1)(c), 13611, and 450; 7 | Pesticide Recordkeeping .........ccccocveemiieienieeiinieeeniieeene 1993 2003
CFR 2.17, 2.50.
7 Part 201; 7 U.S.C. 1592 ....ccciiiiiiiiiiieniceiee e Federal Seed ACE .......cccoiiiiiiiiiiiieee e 1939 2000
7 Part 205; 7 U.S.C. 6501-6522 ......cccceeiiiieeiiiiieaiieeenns National Organic Program ........cccccceeveeeeniieeennieee e 2000 2010
7 Part 905; 7 U.S.C. 601-674 .....c.eevviieiriiieiiiiie e Oranges, Grapefruit, Tangerines, and Tangelos Grown | 1939 2007
in Florida.
7 Part 916; 7 U.S.C. 601674 ...ccevvieeeeeeiiieeeeee e Nectarines Grown in California ...........ccccevieiiiiieiniieeene 1958 2003
7 Part 917; 7 U.S.C. 601—674 ...cccoevveiiiiiieiieeieenieee Fresh Pears and Peaches Grown in California ............... 1939 2003
7 Part 923; 7 U.S.C. 601-674 ....coeveviiieiiiieeerieee e Sweet Cherries Grown in Designated Counties in Wash- | 1957 2007
ington.
7 Part 925; 7 U.S.C. 601—764 ...ccceevvieniiiiieiieeieesieein Grapes Grown in a Designated Area of Southeastern | 1980 2006
California.
7 Part 927; 7 U.S.C. 601-674 ...cccvvveveieeeiiee e Winter Pears Grown in Oregon and Washington ............ 1939 2003
7 Part 929; 7 U.S.C. 601-674 ....ccoeeeviiieiiiieeeiieee e Cranberries Grown in States of Massachusetts, Rhode | 1962 2003
Island, etc.
7 Part 930; 7 U.S.C. 601-764 Tart Cherries Grown in Mass., RI, etC. .......c.cccooevieineene 1996 2006
7 Part 932; 7 U.S.C. 601-674 .... Olives Grown in California ..........ccooceeeiiieeiiiee e 1965 1999
7 Part 945; 7 U.S.C. 601-674 Irish Potatoes Grown in Certain Designated Counties in | 1941 2001
ID, and Malheur County, OR.
7 Part 948; 7 U.S.C. 601-674 Irish Potatoes Grown in Colorado ...........ccccceeeeiieeenineennne 1941 2006
7 Part 966; 7 U.S.C. 601-674 .... Tomatoes Grown in Florida .......... 1955 2002
7 Part 981; 7 U.S.C. 601-674 .... Almonds Grown in California ..... 1950 2001
7 Part 984; 7 U.S.C. 601-674 .... Walnuts Grown in California ..........cccococeeeiiienininenn. 1948 2008
7 Part 989; 7 U.S.C. 601-674 Raisins Produced from Grapes Grown in California ....... 1949 2004
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AGRICULTURAL MARKETING SERVICE 10-YEAR REVIEW PLAN FOR REGULATIONS IDENTIFIED FOR SECTION 610 REVIEW—
REGULATORY FLEXIBILITY AcT—Continued

. : Year imple- Year for
CFR part & authority AMS program/regulation mente% review
7 Part 993; 7 U.S.C. 601-674 ......ccoovvvveeveeeieeeieeeieeeeeeieaas Dried Prunes Produced in California .........ccccceeeeeviiinnnnnns 1949 2002
7 Part 998; Secs. 1-19, 48 Stat. 31, as amended; 7 | Marketing Agreement Regulating the Quality of Domes- | 1965 2005
U.S.C. 601-674. tically Produced Peanuts.
7 Parts 1000-1139; Secs. 1-19, 48 Stat. 31, as amend- | Federal Milk Marketing Orders ........ccccccccevvveeniieennieeene 1999 2009
ed; 7 U.S.C. 601-674.
7 Part 1150; 7 U.S.C. 4501-4513 .....coooiiiiiiirieeeeeeneen, Dairy Promotion Program .........ccccceeviiieenieeennieee e 1984 2001
7 Part 1160; 7 U.S.C. 6401-6417 .... Fluid Milk Promotion Program 1993 2003
7 Part 1205; 7 U.S.C. 2101-2118 ....ceveeeveivvireeee e Cotton Research and Promotion ..........ccccccoevviiviineeeenenn, 1996 2002
7 Part 1207; 7 U.S.C. 26112627 ....ccovvvvveeveeeveeeeeveeennnnns Potato Research and Promotion ............ccccecevveeeeeeiiiinnnnns 1972 2001
7 Part 1209; 7 U.S.C. 6101-6112 ......ccovvvvvveeeeeeeecrrenn. Mushroom Promotion, Research, and Consumer Infor- | 1993 2004
mation Order.
7 Part 1210; 7 U.S.C. 4901-4916 ....coeeevvvvriereeeeeeinerennn. Watermelon Research and Promotion Plan .................... 1990 1999
7 Part 1215; 7 U.S.C. 74817491 ......ccovvvvvvvvvevvveveeeninnns Popcorn Promotion, Research, and Consumer Informa- | 1997 2007
tion.
7 Part 1220; 7 U.S.C. 6301-6311 .....ccoovvvvvvreeviiieeiieenennns Soybean Promotion, Research, and Consumer Informa- | 1991 2003
tion.
7 Part 1230; 7 U.S.C. 48014819 ....cccovvvvvvvvvveiieiieeninnns Pork Promotion, Research, and Consumer Information .. | 1986 2001
7 Part 1240; 7 U.S.C. 4601-4612 ......cceevvveeiriiieniineens Honey Research, Promotion, and Consumer Information | 1987 2002
Order.
7 Part 1250; 7 U.S.C. 2701-2718 .....ccveeiiieeeriiieeiieeens Egg Research and Promotion ..........cccccevveeiniieccniieene 1976 2001
7 Part 1260; 7 U.S.C. 2901-2911 ......coovvvvvvveiiiiiierieineenns Beef Promotion and Research .........ccccccoeevvivieeecciiiiininn, 1986 2003

Dated: February 11, 1999.
Enrique E. Figueroa,

Administrator, Agricultural Marketing
Service.

[FR Doc. 99-3959 Filed 2—-17-99; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7 CFR Part 457

Common Crop Insurance Regulations;
Onion Crop Insurance Provisions

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Proposed rule with request for
comments.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) proposes to amend
the Onion Crop Insurance Provisions to:
Modify stage guarantee percentages, to
have a separate guarantee for
transplanted and direct seeded onions,
and to provide for modification of stage
guarantee percentages in the Special
Provisions; allow optional units by
section or section equivalent or FSA
farm serial number, unless otherwise
provided in the Special Provisions;
clarify the replant payment provisions;
clarify the amount of production to
count when damaged production is sold
after a previous determination that the
crop was 100 percent damaged; limit
prevented planting coverage to 45
percent of the production guarantee for
timely planted acreage; and change the

termination date for one county in
Oregon and one county in Washington.
The intended effect of this action is to
modify the existing policy so that it is
actuarially sound and better meets the
needs of insureds.

DATES: Written comments and opinions
on this proposed rule will be accepted
until close of business April 5, 1999,
and will be considered when the rule is
to be made final. Comments on the
information collection requirements
must be received on or before April 19,
1999.

ADDRESSES: Interested persons are
invited to submit written comments to
the Director, Product Development
Division, Federal Crop Insurance
Corporation, United States Department
of Agriculture, 9435 Holmes Road,
Kansas City, MO 64131. A copy of each
response will be available for public
inspection and copying from 8 a.m. to
4:30 p.m., CDT, Monday through Friday,
except holidays, at the above address.

FOR FURTHER INFORMATION CONTACT:
William Klein, Insurance Management
Specialist, Research and Development,
Product Development Division, Federal
Crop Insurance Corporation, at the
Kansas City, MO, address listed above,
telephone (816) 926-7730.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This rule has been determined to be
exempt for the purposes of Executive
Order 12866, and, therefore, has not
been reviewed by the Office of
Management and Budget (OMB).

Paperwork Reduction Act of 1995

In accordance with section 3507(j) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501), the information
collection or recordkeeping
requirements included in the proposed
rule have been submitted for approval to
the Office of Management and Budget
(OMB). Please send your written
comments to Clearance Officer, OCIO,
USDA, room 404—-W, 14th Street and
Independence Avenue SW.,
Washington, DC 20250. A comment to
OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication of this proposed rule.

We are soliciting comments from the
public comment concerning our
proposed information collection and
recordkeeping requirements. We need
this outside input to help us:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information has practical
utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond (such as through the use
of appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of



8016

Federal Register/Vol. 64, No. 32/ Thursday, February 18, 1999/Proposed Rules

information technology, e.g. permitting
electronic submission responses).

The collections of information for this
rule revises the Multiple Peril Crop
Insurance Collections of Information
0563-0053 which expires April 30,
2001.

Title: Multiple Peril Crop Insurance.

Abstract: This rule improves the
existing onion policy by; modifying
stage guarantee percentages, providing a
separate guarantee for transplanted and
direct seeded onions, allowing
modification of stage guarantee
percentages in the Special Provisions,
allowing optional units by section or
section equivalent unless otherwise
provided in the Special Provisions,
clarifying the provisions on replant
payments and the amount of production
to count for damaged onion production
that is sold after a previous
determination that the crop was 100
percent damaged, limiting prevented
planting coverage to 45 percent of the
production guarantee for timely planted
acreage, and changing the termination
date for one county in Oregon and one
county in Washington. The revisions are
effective for the 2000 and succeeding
crop years. It is anticipated that there
will be more claims filed by insureds
because of the revised unit division
option.

Purpose: The purpose of this
proposed rule is to modify the existing
crop provisions for clarification,
improve the method of calculating
losses, provide additional coverage
benefits for insureds, and make the
policy more flexible through Special
Provision statements, so that it better
meets the needs of all regions of the
country, and to provide an improved
risk management tool for onion
producers.

Burden Statement: The information
that FCIC collects on the specified forms
will be used in offering crop insurance
coverage, determining program
eligibility, establishing a production
guarantee or amount of insurance,
calculating losses qualifying for a
payment, etc. FCIC assumes that by
allowing optional units to be
determined by section as well as
irrigated and non-irrigated and type, the
number of claims submitted by
producers may increase the burden
hours.

Estimate of Burden: We estimate that
it will take insured producers, a loss
adjuster, and an insurance agent an
average of .79 of an hour to provide the
information required by the Onion Crop
Insurance Provisions.

Respondents: Insureds, insurance
agents, and loss adjusters.

Estimated annual number of
respondents: 569.

Estimated annual number of
responses per respondent: 2.4.

Estimated annual number of
responses: 1,369.

Estimated total annual burden on
respondents: The total public burden for
this proposed rule is estimated at 448
hours.

Recordkeeping requirements: FCIC
requires records to be kept for three
years, but all records required by FCIC
are retained as part of the normal
business practice. Therefore, FCIC is not
estimating additional burden related to
recordkeeping.

Unfunded Mandates Reform Act of
1995

Title Il of the Unfunded Mandates
Reform of 1995 (UMRA) establishes
requirements for Federal agencies to
assess the effects of their regulatory
actions on State, local, and tribal
governments and the private sector.
This rule contains no Federal mandates
(under the regulatory provisions of title
Il of the UMRA\) for State, local, and
tribal governments or the private sector.
Therefore, this rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.

Executive Order 12612

It has been determined under section
6(a) of Executive Order No. 12612,
Federalism, that this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment. The provisions contained
in this rule will not have a substantial
direct effect on States or their political
subdivisions or on the distribution of
power and responsibilities among the
various levels of government.

Regulatory Flexibility Act

This regulation will not have a
significant economic impact on a
substantial number of small entities.
New provisions included in this rule
will not impact small entities to a
greater extent than large entities. Under
the current regulations, every producer
is required to complete an application
and an acreage report. If the crop is
damaged or destroyed, every insured is
required to give notice of loss and
provide the necessary information to
complete a claim for indemnity. This
regulation does not alter those
requirements. The amount of work
required of the insurance companies
delivering and servicing these policies
will not increase significantly from the
amount of work currently required.
Therefore, this action is determined to
be exempt from the provisions of the

Regulatory Flexibility Act (5 U.S.C.
605), and no Regulatory Flexibility
Analysis was prepared.

Federal Assistance Program

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372,
which require intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12988

This proposed rule has been reviewed
in accordance with Executive Order
12988 on civil justice reform. The
provisions of this rule will not have a
retroactive effect. The provisions of this
rule will preempt State and local laws
to the extent such State and local laws
are inconsistent herewith. The
administrative appeal provisions
published at 7 CFR part 11 must be
exhausted before any action against
FCIC for judicial review may be brought.

Environmental Evaluation

This action is not expected to have a
significant economic impact on the
quality of the human environment,
health, and safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Background

FCIC proposes to amend the Common
Crop Insurance Regulations (7 CFR part
457) by revising 7 CFR 457.135 Onion
Crop Insurance Provisions effective for
the 2000 and succeeding crop years. The
principal changes to the provisions for
insuring onions are as follows:

1. Section 1—Revise the definition of
“production guarantee (per acre)”’ to
include a first stage guarantee for
transplanted onions. The second stage
for direct seeded storage onions is
increased from 60 percent to 70 percent.
These revised stage percentages reflect a
more appropriate relationship of pre-
harvest input costs to harvesting costs
for both direct seeded and transplanted
onions.

2. Section 2—Allow optional units by
section, section equivalent, or FSA farm
serial number, unless otherwise
provided in the Special Provisions. This
provides additional units for producers
who generally raise only one type of
onion (typically only yellows), irrigate
all their acreage, and have onion acreage
spread throughout large areas. Such
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producers do not qualify for optional
units under the existing policy, which
only allows optional units by type and
by irrigated or non-irrigated. Currently,
type is defined in the Special Provisions
by color, i.e.—red, yellow, or white.

3. Section 3—Add a separate first
stage for transplanted onion plants or
sets to run from transplanting through
the 30th day after transplanting. Revise
the first stage for direct seeded onions
to continue until emergence of the
fourth leaf instead of the third leaf.
These time frames will allow sufficient
time for the onions to become
established before a higher guarantee
applies. The language for the second
stage for transplanted onions is revised
to have a single standard for all onions.
Based on this standard, the second stage
for transplanted onions extends from
the 31st day after transplanting until the
acreage has been subjected to topping
and lifting or digging. These changes
were necessary because of the different
risks at different times for direct seeded
and transplanted onions.

4. Section 5—Change the termination
date for one county in Oregon and one
county in Washington to allow for a 60
day period between the billing and
termination date. Currently these
counties have only a 30 day period
between billing and termination dates.
This is too short a period of time.

5. Section 11—Add provisions to
clarify that the amount of the replanting
payment per acre will be the producer’s
actual cost of replanting not to exceed
the lesser of 7 percent of the final stage
production guarantee or 18
hundredweight multiplied by the
producer’s price election for the type
originally planted and by the insured
share. This consolidates all three criteria
from the Basic Provisions and Crop
Provisions needed to make a
determination on the amount of a
replanting payment in one section in the
crop provisions. This will reduce
confusion about the maximum amount
of replanting payment.

6. Section 13—Add provisions to
clarify that when damage to onion
production exceeds the percentage
shown in the Special Provisions but the
production from that unit is sold, the
quantity sold will be included as
production to count on a pound-for-
pound basis regardless of the quality.

7. Section 14—Removed the provision
that allowed for additional prevented
planting coverage levels. The provision

had allowed producers who selected
limited or additional levels of coverage,
in accordance with the Special
Provisions, and paid an additional
premium, to obtain prevented planting
coverage of 50 or 55 percent.

Prevented planting coverage is
designed to reimburse producers for the
costs incurred during the pre-plant
period if the intended crop cannot be
planted. This amount is intended to
cover the total fixed cash expenses plus
the variable cash costs normally
associated with completing all field
operations prior to planting onions. The
prevented planting coverage level for
onions is lower than other major crops
because, although pre-planting costs per
acre are comparable to other crops, such
as corn, the average insurance guarantee
per acre is much higher. Therefore, FCIC
considers a prevented planting coverage
level of 45 percent to be appropriate for
onions and proposes that additional
prevented planting coverage levels not
be made available.

Premium rates for onions will
continue to reflect Multiple Peril Crop
Insurance experience for onions, and
FCIC will consider any additional risk
that may result from incorporation of
changes to policy provisions contained
in this proposed rule.

List of Subjects in 7 CFR Part 457
Crop insurance, Onion.
Proposed Rule

Accordingly, as set forth in the
preamble, the Federal Crop Insurance
Corporation proposes to amend the
onion crop insurance provisions
contained in 7 CFR part 457 as follows:

PART 457—COMMON CROP
INSURANCE REGULATIONS;
REGULATIONS FOR THE 1998 AND
SUBSEQUENT CONTRACT YEARS

1. The authority citation for 7 CFR
part 457 continues to read as follows:

Authority: 7 U.S.C. 1506(l), 1506(p).

2. Section 457.135 is amended by
revising the language in the onion crop
insurance provisions as follows:

§457.135 Onion Crop Insurance
Provisions [Amended]

a. Section 1 is amended to add
definitions for “direct seeded’ and
“transplanted” and to revise the
definition of “production guarantee (per
acre)” as follows:

1. Definitions.
* * * * *

Direct seeded—Placing onion seed by
machine or by hand at the correct depth, into
a seedbed that has been properly prepared for
the planting method and production practice.
* * * * *

Production Guarantee (per acre):

(a) First stage production guarantee—
Thirty-five percent (35%) of the final stage
production guarantee for direct seeded
storage and non-storage onions and 45
percent of the final stage production
guarantee for transplanted storage and non-
storage onions, unless otherwise specified in
the Special Provisions.

(b) Second stage production guarantee—
Seventy percent (70%) of the final stage
production guarantee for direct seeded
storage onions and 60 percent of the final
stage production guarantee for transplanted
storage onions and all non-storage onions,
unless otherwise specified in the Special
Provisions.

* * * * *

Transplanted—Placing of the onion plant
or bulb by machine or by hand at the correct
depth, into a seedbed that has been properly
prepared for the planting method and
production practice.

* * * * *

b. Section 2 is revised to read as
follows:

2. Unit Division.

In addition to, or instead of, establishing
optional units as provided in section 34 of
the Basic Provisions, optional units may be
established by type, if the type is designated
in the Special Provisions.

* * * * *

c. Sections 3(b) (1) and (2) are revised
to read as follows:

3. Insurance Guarantees, Coverage Levels,
and Prices for Determining Indemnities.
* * * * *

(b) L

(1) First stage extends:

(i) For direct seeded storage and non-
storage onions, from planting until the
emergence of the fourth leaf; and

(ii) For transplanted storage and non-
storage onions, from transplanting of onion
plants or sets through the 30th day after
transplanting.

(2) The second stage extends, for all
onions, from the end of the first stage until
the acreage has been subjected to topping and
lifting or digging.

* * * * *

d. Section 5 is revised to read as
follows:

5. Cancellation and Termination Dates.

In accordance with section 2 of the Basic
Provisions, the cancellation and termination
dates are:

State and county Cangg{lgltlon Termination date
All Georgia Counties; Kinney, Uvalde, Medina, Bexar, Wilson, Karnes, Bee, and San Patrico Counties, | August 31 ......... August 31.
Texas, and all Texas Counties lying south thereof.
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State and county Cangg{lémon Termination date
Umatilla County, Oregon; and Walla Walla County, Washington ..........ccccccveiiiieeiiiiieniiee e e sseeeeseneesieee e August 31 ......... September 30.
All Other StAtES AN COUNTIES ....oiiutiiiiitiie ittt ettt e ettt e e sttt e e st et e e atee e e e bbeeesabb e e e sabseeeaaeeeeaabbeeeabeeeeannneeanes February 1 ........ February 1.

* * * * *

e. Section 11(b) is revised to read as
follows:

11. Replanting Payment.

* * * * *

(b) The maximum amount of the replanting
payment per acre will be your actual cost for
replanting, but will not exceed the lesser of:

(1) 7 percent of the final stage production
guarantee multiplied by your price election
for the type originally planted and by your
insured share; or

(2) 18 hundredweight multiplied by your
price election for the type originally planted
and by your insured share.

* * * * *

f. Section 13(d) is revised to read as
follows:

13. Settlement of Claim.

* * * * *

(d) If the damage to harvested or
unharvested onion production exceeds the
percentage shown in the Special Provisions
for the type, no production will be counted
for that unit or portion of a unit unless such
damaged onion production from that acreage
is sold. If sold, the damaged production will
be counted on a pound-for-pound basis
regardless of the quality.

* * * * *

g. Section 14 is revised to read as
follows:

14. Prevented planting.

Your prevented planting coverage will be
45 percent of your production guarantee for
timely planted acreage. Additional prevented
planting coverage levels are not available for
onions.

Signed in Washington, D.C., on February
10, 1999.

Robert Prchal,

Acting Manager, Federal Crop Insurance
Corporation.

[FR Doc. 99-3890 Filed 2—17-99; 8:45 am]
BILLING CODE 3410-08-P

FARM CREDIT ADMINISTRATION

12 CFR Part 615
RIN 3052-AB80

Funding and Fiscal Affairs, Loan
Policies and Operations, and Funding
Operations; FCB Assistance to
Associations

AGENCY: Farm Credit Administration.
ACTION: Proposed rule.

SUMMARY: The Farm Credit
Administration (FCA or Agency), is

proposing to repeal a regulatory
requirement that a Farm Credit Bank or
an agricultural credit bank (collectively
referred to as a bank) obtain FCA prior
approval before giving financial
assistance to an affiliated association.
Instead, the proposed rule would
require a bank to consider various
standards before providing financial
assistance and notify both the FCA and
bank shareholders. We expect this rule
change to reduce regulatory burden on
banks.

DATES: Please send your comments to us
on or before March 22, 1999.
ADDRESSES: You may mail or deliver
written comments to Patricia W.
DiMuzio, Director, Regulation and
Policy Division, Office of Policy and
Analysis, Farm Credit Administration,
1501 Farm Credit Drive, McLean,
Virginia 22102-5090 or send them by
facsimile transmission to (703) 734—
5784. You may also submit comments
via electronic mail to “‘reg-
comm@fca.gov” or through the Pending
Regulations section of our website at
“www.fca.gov.” You may review copies
of all comments we receive in the Office
of Policy and Analysis, Farm Credit
Administration.

FOR FURTHER INFORMATION CONTACT: Dale
L. Aultman, Policy Analyst, Office of
Policy and Analysis, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—-4498, TDD (703) 883—
4444, or Jennifer A. Cohn, Attorney,
Office of General Counsel, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883-4020, TDD (703) 883—
4444,

SUPPLEMENTARY INFORMATION: This
action furthers our strategic plan
commitment to consider eliminating
regulatory prior approvals that are not
required by the Farm Credit Act of 1971,
as amended (Act), or are not based on
safety and soundness concerns. The
proposed regulation would eliminate
the existing requirement in §615.5171
that the FCA approve, in advance, any
financial assistance from a bank to its
affiliated associations. This change is
appropriate for two reasons:

» The existing regulation’s prior
approval requirement runs counter to
our current approach to supervising risk
in Farm Credit System (System)
institutions. Consistent with our role as
arm’s-length regulator, we have found
that we can replace many prior approval

requirements with simple notification
requirements.

¢ Our new, much stronger, capital
regulations will help to ensure that a
bank will not imperil its own capital
position in providing assistance to an
association. See 62 FR 4449, January 30,
1997, for a more detailed discussion of
our capital regulations.

1. Scope and Application of §615.5171

Section 1.5(11) of the Act provides
that each Farm Credit Bank shall have
the power, subject to our regulation, to
“purchase nonvoting stock in, or pay in
surplus to * * * associations in its
district.”” Section 615.5171 implements
this provision of the Act as follows:
“Farm Credit Banks may purchase
nonvoting stock and participation
certificates of and pay in surplus to
associations in their respective districts
when authorized by the bank board of
directors on a case basis and approved
by the Farm Credit Administration.”

The regulation applies to any bank
purchase of association nonvoting stock
and participation certificates. The
regulation does not discuss voting stock
because banks are not eligible
association borrowers/members and
thus are not permitted to hold
association voting stock. The regulation
also refers to the bank’s statutory
authority to “pay in surplus” to
associations. FCA’s interpretations of
the “pay in surplus” language have
resulted in a broad application of the
prior approval requirement for financial
assistance transactions.

In general, it has been our practice to
consider a bank to have triggered the
prior approval requirement of this
regulation when it purchases nonvoting
stock or participation certificates or
takes other action to pay in surplus to
improve the capital position of an
association. Thus, the FCA has required
prior approval for the following types of
transactions:

(1) Cash gifts;

(2) Debt forgiveness or compromise of
indebtedness;

(3) Interest rate concessions;

(4) Interest free loans;

(5) Transfer of loans at less than fair
market value;

(6) Reduction or elimination of
standard loan service fees;

(7) Assumption of operating or other
expenses (e.g., legal fees, insurance
premiums, etc.); and
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(8) Special compensation.

As currently interpreted, §615.5171
also applies to transactions pursuant to
loss-sharing agreements between banks
and their affiliated associations. Under
§614.4340 of this chapter, any System
institution may enter into an agreement
to share loan and other losses with any
other System institution. The
agreements can involve the sharing of
losses to protect against stock and
participation certificate impairment, or
for any other purpose. The agreements
may address losses that arise in the
future or that were recognized before the
date of the agreement.

System institutions may execute loss-
sharing agreements without FCA prior
approval. In contrast, the FCA must
approve in advance transactions
pursuant to a loss-sharing agreement
that result in a bank transferring capital
or surplus to an association. Our
proposed rule would eliminate Agency
prior approval of such loss-sharing
transactions, but would still require a
bank to notify us before carrying out the
transaction.

We have not interpreted the current
regulation to cover routine business
transactions and agreements between
the banks and associations, such as a
General Financing Agreement. Thus,
§615.5171 does not cover payment of
dividends or patronage, normal
adjustments to interest rates, bank
equalization of purchased equity
investments, and similar matters
ordinarily addressed in an institution’s
bylaws. Our proposed rule would not
change this approach.

I1. Approval of Financial Assistance
Under §615.5171

Generally, we have approved bank
financial assistance to an association
under the following circumstances:

(1) The bank would continue to be
financially sound after providing
assistance. The financial assistance
would not place the bank’s capital at
risk prior to association capital.

(2) The financial assistance has a
reasonable chance of returning the
association to financial stability and
self-sufficiency. Similarly, financial
assistance provided to facilitate a
merger of a troubled association would
result in a reasonable chance for
financial stability and continued service
to borrowers.

(3) The proposed financial assistance
is the “least cost’ option available.

We have also ensured that other bank
shareholders were informed of the
financial assistance and that their
interests were adequately considered by
the bank board. In addition, in
reviewing the purpose of proposed

financial assistance requests, we have
focused on ensuring that one association
was not unduly advantaged compared to
other affiliated associations. We have
incorporated these general criteria for
approval of financial assistance into the
standards and notice sections of the
proposed regulation.

I11. The Proposed Regulation

We propose that the prior approval
requirement contained in §615.5171 be
removed and replaced with the
following provisions:

(1) To clarify when the regulation is
applicable, we have added a definition
of financial assistance. This definition
lists bank transactions with affiliated
associations that we consider to be
financial assistance. In general, financial
assistance transactions are those in
which a bank conveys a direct or
indirect financial benefit to, or enters
into contractual arrangements with, an
affiliated association on a preferential
basis not available on similar terms to
all affiliated associations. On the other
hand, we clarify that financial
assistance does not include routine
business transactions or transactions
available on similar and nonpreferential
terms to all affiliated associations.

(2) We have added a list of standards
that a bank board must consider before
authorizing financial assistance to an
affiliated association. These standards
are designed to ensure that financial
assistance is in the best interests of the
shareholders of the banks as well as the
receiving association. Bank boards that
give financial assistance must document
their consideration of these standards.

(3) We have replaced the current prior
approval requirement with a
requirement for prior notification to
FCA. This should provide greater
flexibility to the banks and associations,
while allowing us to identify and
address safety and soundness concerns
before a bank takes assistance action.
During the 30-day notification period,
we may need to request additional
information. We also may exercise our
enforcement authorities under title IV,
part A, and title V, part C, of the Act.

(4) We have added a requirement for
post notification to shareholders. This
will ensure that all shareholders of the
bank (associations and other financing
institutions) are appropriately informed
of the bank’s assistance action. Banks
may inform shareholders before
assistance is given, and, in general,
should inform shareholders as soon as
practicable of any assistance actions.

The FCA will continue to coordinate
with the Farm Credit System Insurance
Corporation in financial assistance
matters to ensure that all pertinent

Insurance Fund issues are appropriately
identified and addressed.

List of Subjects in 12 CFR Part 615

Accounting, Agriculture, Banks,
Banking, Government securities,
Investments, Rural areas.

For the reasons stated in the
preamble, part 615 of chapter VI, title 12
of the Code of Federal Regulations is
proposed to be amended to read as
follows:

PART 615—FUNDING AND FISCAL
AFFAIRS, LOAN POLICIES AND
OPERATIONS, AND FUNDING
OPERATIONS

1. The authority citation for part 615
continues to read as follows:

Authority: Secs. 1.5, 1.7, 1.10, 1.11, 1.12,
2.2,23,24,25,2.12,3.1,3.7,3.11, 3.25,4.3,
4.3A,4.9,4.14B, 4.25,5.9, 5.17, 6.20, 6.26,
8.0, 8.3, 8.4, 8.6, 8.7, 8.8, 8.10, 8.12 of the
Farm Credit Act (12 U.S.C. 2013, 2015, 2018,
2019, 2020, 2073, 2074, 2075, 2076, 2093,
2122, 2128, 2132, 2146, 2154, 2154a, 2160,
2202b, 2211, 2243, 2252, 2278b, 2278b-6,
2279aa, 2279aa—3, 2279aa—4, 2279aa—b,
2279aa-7, 2279aa-8, 2279aa-10, 2279%aa-12);
sec. 301(a) of Pub. L. 100-233, 101 Stat. 1568,
1608.

2. The heading of subpart F is revised
to read as follows:

Subpart F—Property, Assistance, and
Other Investments

3. Section 615.5171 is revised to read
as follows:

§615.5171 Financial assistance by Farm
Credit Banks and agricultural credit banks
to affiliated associations.

(a) Financial assistance. (1) Farm
Credit Bank and agricultural credit bank
(collectively, bank) financial assistance
to affiliated associations includes, but is
not limited to:

(i) Purchasing an affiliated
association’s nonvoting stock or
participation certificates; and

(it) Paying in surplus to an affiliated
association in the form of:

(A) Cash;

(B) Debt forgiveness or compromise of
indebtedness;

(C) Interest rate concessions;

(D) Interest free loans;

(E) Transfer of loans between the bank
and the association at a value
advantageous to the association relative
to fair market value;

(F) Reduction or elimination of
standard loan service fees;

(G) Assumption of operating or other
expenses (e.g., legal fees, insurance
premiums, etc.); and

(H) Any other preferential payment or
compensation not available on similar
terms to all affiliated associations.
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(2) Financial assistance does not
include routine business transactions
providing financial benefits that are
available on similar and nonpreferential
terms to all affiliated associations.

(b) Standards for financial assistance.
Before authorizing financial assistance
to an affiliated association, a bank board
of directors must consider and
document whether:

(1) The financial assistance is
necessary, feasible, and the ““least cost”
alternative available;

(2) The financial assistance is in the
best interests of all of the shareholders;

(3) The bank will continue to be
financially sound and maintain
adequate capital after providing the
financial assistance; and

(4) The financial assistance will
enable the association to maintain
service to borrowers.

(c) Notification requirements. (1)
Banks must notify the Chief Examiner of
the Farm Credit Administration at least
30 days prior to providing financial
assistance to an affiliated association.

(2) Banks must notify their
shareholders within a reasonable time of
providing financial assistance to an
affiliated association.

Date: February 12, 1995.
Vivian L. Portis,
Secretary, Farm Credit Administration Board.
[FR Doc. 99-3980 Filed 2-17-99; 8:45 am]
BILLING CODE 6705-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—CE—-96—-AD]

RIN 2120-AA64

Airworthiness Directives; Industrie

Aeronautiche e Meccaniche Model
Piaggio P—180 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to all Industrie
Aeronautiche e Meccaniche (I.A.M.)
Model Piaggio P—180 airplanes. The
proposed AD would require inspecting
both (left and right wing configurations)
environmental control system bleed
tubes for damage, leakage, and a correct
gap between the tube and wing lower
panel crossing area, inspecting the
wiring and surrounding structures for
damage, and correcting any

discrepancies found. The proposed AD
is the result of mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
Italy. The actions specified by the
proposed AD are intended to prevent
thermal expansion from causing leakage
of an environmental control system
bleed tube because of improper
installation, which could result in
deterioration of the electrical wiring and
the surrounding structure.
DATES: Comments must be received on
or before March 19, 1999.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 98—CE-96—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Service information that applies to the
proposed AD may be obtained from
I.LA.M. Rinaldo Piaggio S.p.A., Via
Cibrario, 4 16154 Genoa, Italy. This
information also may be examined at
the Rules Docket at the address above.
FOR FURTHER INFORMATION CONTACT: Mr.
John R. Griffith, Project Officer, FAA,
Small Airplane Directorate, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone: (816) 426—6941;
facsimile: (816) 426-2169.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments

submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 98—CE-96—AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 98—-CE-96—AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Discussion

The Registro Aeronautico Italiano
(R.A.1), which is the airworthiness
authority for Italy, recently notified the
FAA that an unsafe condition may exist
on all .LA.M. Model Piaggio P-180
airplanes. The R.A.l. reports three
instances where thermal expansion
caused an environmental control system
bleed tube to contact the wing skin
where it crosses the lower wing panel.

The damage that results from the
above-referenced condition, if not
detected and corrected, could result in
a bleed tube leaking with deterioration
of the electrical wiring and the
surrounding structure.

Relevant Service Information

I.LA.M. has issued Piaggio Service
Bulletin (Mandatory) No.: SB-80-0072,
Revision No. 1, dated September 9,
1998, which specifies procedures for:
—Inspecting both (left and right wing

configurations) environmental control

system bleed tubes for damage

(dents), leakage, and a correct gap

between the tube and wing lower

panel crossing area;

—If any damaged environmental control
system bleed tube is found damaged
beyond certain limits or an incorrect
gap between the tube and wing lower
panel crossing area is found, replacing
the bleed tube and rotating the bleed
tube to match the necessary gap, as
applicable;

—Inspecting the wiring and
surrounding structures for damage if
any leakage is found; and

—Repairing any damaged wiring or
surrounding structures.

The R.A.l. classified this service
bulletin as mandatory and issued Italian
AD 98-329, dated September 18, 1998,
in order to assure the continued
airworthiness of these airplanes in Italy.

The FAA’s Determination

This airplane model is manufactured
in Italy and is type certificated for
operation in the United States under the
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provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the R.A.l. has kept the FAA informed of
the situation described above.

The FAA has examined the findings
of the R.A.l.; reviewed all available
information, including the service
information referenced above; and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other I.A.M. Model Piaggio
P-180 airplanes of the same type design
registered in the United States, the FAA
is proposing AD action. The proposed
AD would require inspecting both (left
and right wing configurations)
environmental control system bleed
tubes for damage (dents), leakage, and a
correct gap between the tube and wing
lower panel crossing area. If any
environmental control system bleed
tube is found damaged beyond certain
limits or an incorrect gap between the
tube and wing lower panel crossing area
is found, the proposed AD would
require replacing the bleed tube and
rotating the bleed tube to match the
necessary gap, as applicable. The
proposed AD would also require
inspecting the wiring and surrounding
structures for damage if any leakage is
found, and repairing any damaged
wiring or surrounding structures.

Accomplishment of the proposed
actions would be required in accordance
with Piaggio Service Bulletin
(Mandatory) No.: SB-80-0072, Revision
No. 1, dated September 9, 1998.

Cost Impact

The FAA estimates that 5 airplanes in
the U.S. registry would be affected by
the proposed inspection, that it would
take approximately 5 workhours per
airplane to accomplish the proposed
inspection, and that the average labor
rate is approximately $60 an hour.
Based on these figures, the total cost
impact of the proposed inspection on
U.S. operators is estimated to be $1,500,
or $300 per airplane. These figures only
take into account the costs of the
proposed inspection of the
environmental control system bleed
tubes and do not take into account the
costs of any necessary follow-up action.

If any damage is found during the
above-referenced inspection, the costs to
accomplish any follow-up actions (tube

replacement/gap adjustment/follow-up
inspections) would take approximately
8 workhours per airplane to accomplish
at an average labor rate of approximately
$60 an hour. Parts cost approximately
$500. Based on these figures, the total
cost impact of any necessary follow-up
actions is estimated at $980 per
airplane.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

Industrie Aeronautiche E Meccaniche:
Docket No. 98—CE-96—AD.

Applicability: Model Piaggio P-180

airplanes, all serial numbers up to and

including serial number 1031, certificated in
any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent thermal expansion from
causing leakage of the environmental control
system bleed tube because of improper
installation, which could result in
deterioration of the electrical wiring and the
surrounding structure, accomplish the
following:

(a) Within the next 100 hours time-in-
service (TIS) after the effective date of this
AD, inspect both (left and right wing
configurations) environmental control system
bleed tubes for damage (dents), leakage, and
a correct gap between the tube and wing
lower panel crossing area. Accomplish these
actions in accordance with Part A of Piaggio
Service Bulletin (Mandatory) No.: SB—80—
0072, Revision No. 1, dated September 9,
1998.

(b) If any environmental control
system bleed tube is found damaged
during the inspection required by
paragraph (a) of this AD, prior to further
flight, replace the damaged
environmental control system bleed
tube. Accomplish this action in
accordance with Part B of Piaggio
Service Bulletin (Mandatory) No.: SB—
80-0072, Revision No. 1, dated
September 9, 1998.

(c) If any leakage is found during the
inspection required by paragraph (a) of
this AD, prior to further flight, inspect
the wiring and surrounding structures
for damage, and repair any damaged
wiring or surrounding structures.
Accomplish the inspection in
accordance with Piaggio Service
Bulletin (Mandatory) No.: SB-80-0072,
Revision No. 1, dated September 9,
1998, and any repair in accordance with
the applicable maintenance manual or
other applicable FAA-approved
document.

(d) If any incorrect gap between the
tube and wing lower panel crossing area
is found during the inspection required
by paragraph (a) of this AD, prior to
further flight, rotate the bleed tube to
match the necessary gap. Accomplish
this action in accordance with Part B of
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Piaggio Service Bulletin (Mandatory)
No.: SB-80-0072, Revision No. 1, dated
September 9, 1998.

Note 2: Part C of Piaggio Service Bulletin
(Mandatory) No.: SB—80-0072; Revision No.
1, dated September 9, 1998, includes
procedures for accomplishing this AD for
those airplanes where the Original Issue of
the above-referenced service bulletin was
already incorporated. For those owners/
operators who have already accomplished
the actions specified in Piaggio Service
Bulletin (Mandatory) No.: SB—80-0072,
Original Issue: June 5, 1998, only these
procedures in Part C apply.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) An alternative method of compliance or
adjustment of the compliance times that
provides an equivalent level of safety may be
approved by the Manager, Small Airplane
Directorate, 1201 Walnut, suite 900, Kansas
City, Missouri 64106. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(9) Questions or technical information
related to Piaggio Service Bulletin
(Mandatory) No.: SB—80-0072, Original
Issue: June 5, 1998; Revision No. 1, dated
September 9, 1998, should be directed to
I.LA.M. Rinaldo Piaggio S.p.A., Via Cibrario, 4
16154 Genoa, Italy. This service information
may be examined at the FAA, Central Region,
Office of the Regional Counsel, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Note 4: The subject of this AD is addressed
in Italian AD 98-329, dated September 18,
1998.

Issued in Kansas City, Missouri, on
February 9, 1999.

Marvin R. Nuss,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 99-3889 Filed 2—-17-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-CE-04—-AD]

RIN 2120-AA64

Airworthiness Directives; Fairchild

Aircraft, Inc. SA226-T, SA226-T(B),
SA226-AT, and SA226-TC Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to certain
Fairchild Aircraft, Inc. (Fairchild)
Models SA226-T, SA226-T(B), SA226—
AT, and SA226-TC airplanes. The
proposed AD would require replacing
the existing brake master cylinders with
brake master cylinders of improved
design. The proposed AD is the result of
an accident of a Model SA226-TC
airplane where the master cylinder did
not totally release the brake hydraulic
pressure at the beginning of the takeoff
roll. This caused the brakes to drag and
the left-hand main wheel brakes to
overheat, resulting in a wheel well area
fire. The actions specified by the
proposed AD are intended to prevent
this situation from occurring on other
airplanes, which could result in loss of
control of the airplane and passenger
injury during landing, takeoff, or taxi
operations.
DATES: Comments must be received on
or before April 12, 1999.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 99—-CE-04—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Service information that applies to the
proposed AD may be obtained from
Fairchild Aircraft, Inc., P.O. Box
790490, San Antonio, Texas 78279—
0490; telephone: (210) 824-9421;
facsimile: (210) 820-8609. This
information also may be examined at
the Rules Docket at the address above.
FOR FURTHER INFORMATION CONTACT:
Werner Koch, FAA, Airplane
Certification Office, 2601 Meacham
Boulevard, Fort Worth, Texas 76193—
0150; telephone: (817) 222-5133;
facsimile: (817) 222-5960.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 99-CE-04—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 99—CE-04—-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Discussion

The FAA has received a report of an
accident on a Fairchild Model SA226—
TC airplane of Canadian registry.
Analysis of the accident reveals that the
master cylinder did not totally release
the brake hydraulic pressure at the
beginning of the takeoff roll. This
caused the brakes to drag and the left-
hand main wheel brakes to overheat,
resulting in a wheel well area fire.

This condition, if not corrected on
other airplanes of the same type design,
could result in a wheel well area fire,
loss of control of the airplane, and
passenger injury during landing, takeoff,
or taxi operations.

Relevant Service Information

Fairchild has issued Service Bulletin
226-32-046, which incorporates the
following pages:
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Pages Revision level and date
4,5, 6, Issued: November 29, 1983.
8,9,
and 10.
1, 2, 3, Revised: March 19, 1984.
and 7.

This service bulletin specifies
procedures for replacing the existing
brake master cylinders with brake
master cylinders of improved design.

The FAA’s Determination

After examining the circumstances
and reviewing all available information
related to the incidents described above,
including the above-referenced service
information, the FAA has determined
that AD action should be taken to
prevent the main wheel brakes from
overheating because of the existing
brake master cylinders not totally
releasing the brake hydraulic pressure
and causing the brakes to drag. This
could result in loss of control of the
airplane and passenger injury during
landing, takeoff, or taxi operations.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Fairchild Models
SA226-T, SA226-T(B), SA226—AT, and
SA226-TC airplanes of the same type
design, the FAA is proposing AD action.
The proposed AD would require
replacing the existing brake master
cylinders with brake master cylinders of
improved design. Accomplishment of
the proposed replacement would be
required in accordance with Fairchild
Service Bulletin 226-32-046, which
incorporates the following pages:

Pages Revision level and date
4,5, 6, Issued: November 29, 1983.
8,9,
and 10.
1, 2,3, Revised: March 19, 1984.
and 7.
Cost Impact

The FAA estimates that 200 airplanes
in the U.S. registry would be affected by
the proposed AD, that it would take
approximately 16 workhours per
airplane to accomplish the proposed
action, and that the average labor rate is
approximately $60 an hour. Parts cost
approximately $1,200 per airplane.
Based on these figures, the total cost
impact of the proposed AD on U.S.
operators is estimated to be $432,000, or
$2,160 per airplane.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

Fairchild Aircraft, Inc.: Docket No. 99-CE—
04-AD.

Applicability: The following models and
serial numbers, certificated in any category:

Model Serial numbers

SA226— | T201 through T275, T277 through
T T291.

SA226—

T(B)276, T(B)292 through T(B)417.
T(B).
SA226— | AT001 through ATO069, ATO071
AT. through AT074.

Model Serial numbers
SA226— | TC201 through TC419.
TC.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent the main wheel brakes from
overheating because of the existing brake
master cylinders not totally releasing the
brake hydraulic pressure and causing the
brakes to drag, which could result in a wheel
well area fire, loss of control of the airplane,
and/or passenger injury during landing,
takeoff, or taxi operations, accomplish the
following:

(a) Within the next 300 hours time-in-
service (TIS) after the effective date of this
AD, replace the existing brake master
cylinders with improved design brake master
cylinders as specified in the service
information presented below (or FAA-
approved equivalent part numbers).
Accomplish this replacement in accordance
with the ACCOMPLISHMENT
INSTRUCTIONS section of Fairchild Service
Bulletin 226-32—-046, which incorporates the
following pages:

Pages Revision level and date
4,5, 6, Issued: November 29, 1983.
8,9,
and 10
1,23, Revised: March 19, 1984.
and 7

(b) As of the effective date of this AD, no
person may install, on any affected airplane,
brake master cylinders that are not of
improved design, part numbers as specified
in the service information in paragraph (a) of
this AD (or FAA-approved equivalent part
numbers).

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, FAA, Airplane
Certification Office (ACO), 2601 Meacham
Boulevard, Fort Worth, Texas 76193-0150.
The request shall be forwarded through an
appropriate FAA Maintenance Inspector,
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who may add comments and then send it to
the Manager, Fort Worth ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Fort Worth ACO.

(e) All persons affected by this directive
may obtain copies of the document referred
to herein upon request to Fairchild Aircraft,
Inc., P.O. Box 790490, San Antonio, Texas
78279-0490; or may examine this document
at the FAA, Central Region, Office of the
Regional Counsel, Room 1558, 601 E. 12th
Street, Kansas City, Missouri 64106.

Issued in Kansas City, Missouri, on
February 9, 1999.

Marvin R. Nuss,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 99-3887 Filed 2—17-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-286-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing

Model 747-200, =300, and —400 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 747-200, —300,
and —400 series airplanes. This proposal
would require replacement of fuse pins
in the upper link, midspar fittings, and
diagonal brace of the nacelle strut with
new corrosion-resistant pins. This
proposal is prompted by reports of
cracked fuse pins in the upper link,
midspar fittings, and diagonal brace of
the nacelle strut due to fatigue and
corrosion. The actions specified by the
proposed AD are intended to prevent
cracking or corrosion of the fuse pins of
the nacelle strut, which could result in
failure of the fuse pin and strut-to-wing
attachment, and consequent loss of the
strut and separation of the engine from
the airplane.

DATES: Comments must be received by
April 5, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
286—AD, 1601 Lind Avenue, SW.,

Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Tamara L. Anderson, Aerospace
Engineer, Airframe Branch, ANM-120S,
FAA, Transport Airplane Directorate,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-2771; fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 98—-NM-286-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-286—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The FAA has received numerous
reports indicating that cracking of
various structural members of the strut-
to-wing attachment has been detected
on Boeing Model 747 series airplanes on
which certain strut/wing modifications
have not been accomplished. In
addition, the FAA has received reports
indicating that cracking has been
detected in “bulkhead-style” fuse pins
(made of 4330 or 4340 steel) installed in
the upper link, midspar fittings, and
diagonal brace of the nacelle strut. Such
cracking has been attributed to fatigue
and corrosion. This condition, if not
corrected, could result in failure of the
fuse pin and strut-to-wing attachment,
and consequent loss of the strut and
separation of the engine from the
airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletin 747-54-2155,
Revision 2, dated June 6, 1996, which
describes procedures for replacement of
the fuse pins in the upper link, midspar
fittings, and diagonal brace of the
nacelle strut with new “third-
generation’ corrosion-resistant pins
(made of 15-5 steel). In addition to
removal of the existing pins and
installation of new pins, the procedures
for replacing the pins in the midspar
fittings include measurement of the
distance between the midspar pin, nut,
and retainer and the hydraulic supply
line of the Engine Driven Pump (EDP);
and replacement of the hydraulic
supply line of the EDP with new parts,
if necessary.

Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition.

Other Relevant Rulemaking

Repetitive inspections of the fuse pins
of the upper link, midspar fittings, and
diagonal brace are required by AD 97—
14-06, amendment 39-10064 (62 FR
35953, July 3, 1997); AD 92-24-51,
amendment 39-8439 (57 FR 60118,
December 18, 1992); and AD 93-03-14,
amendment 39-8518 (58 FR 14513,
March 18, 1993); respectively.
Accomplishment of the replacement of
fuse pins of the upper link, midspar
fitting, and diagonal brace in accordance
with this proposed AD would terminate
the repetitive inspection requirements
for the fuse pins in those areas.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
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develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin
described previously, except as
discussed below.

Differences Between Proposed Rule and
Service Bulletin

Operators should note that the
effectivity listing of Boeing Service
Bulletin 747-54-2155 includes certain
Model 747 series airplanes regardless of
the type of engine. This proposed AD is
applicable only to Model 747-200 and
—300 series airplanes equipped with
General Electric Model CF6-80C2 series
engines, and Model 747—-400 series
airplanes; as listed in that service
bulletin. The replacement of fuse pins
in the upper link, midspar fittings, and
diagonal brace of the nacelle strut with
new corrosion-resistant pins is already
required as part of the modification of
the nacelle strut/wing structure for
earlier Model 747 series airplanes, in
accordance with AD 95-10-16,
amendment 39-9233 (60 FR 27008, May
22, 1995); AD 95-13-05, amendment
39-9285 (60 FR 33333, June 28, 1995);
AD 95-13-06, amendment 39-9286 (60
FR 33338, June 28, 1995); and AD 95—
13-07, amendment 39-9287 (60 FR
33336, June 28, 1995).

Operators also should note that
Boeing Service Bulletin 747-54-2155
recommends that the fuse pins in the
upper link, midspar fittings, and
diagonal brace be replaced with new,
corrosion-resistant pins at the next
scheduled inspection of the pins. This
proposed AD would require that such
replacement be accomplished within 10
months after the effective date of this
AD. In developing an appropriate
compliance time for this proposed AD,
the FAA considered not only the
manufacturer’s recommendation, but
the degree of urgency associated with
addressing the subject unsafe condition,
the average utilization of the affected
fleet, the age of the service information,
and the time necessary to perform the
pin replacement. In light of all of these
factors, the FAA finds a 10-month
compliance time for initiating the
required actions to be warranted, in that
it represents an appropriate interval of
time allowable for affected airplanes to
continue to operate without
compromising safety.

Cost Impact

There are approximately 282
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
43 airplanes of U.S. registry would be
affected by this proposed AD, that it
would take approximately 105 work

hours per airplane to accomplish the
proposed replacement, and that the
average labor rate is $60 per work hour.
Required parts would be provided by
the manufacturer at no cost to the
operators. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $270,900, or
$6,300 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 98—NM—-286—AD.

Applicability: Model 747-200 and —-300
series airplanes equipped with General
Electric Model CF6-80C2 series engines, and
Model 747-400 series airplanes; as listed in
Boeing Service Bulletin 747-54-2155,
Revision 2, dated June 6, 1996; certificated in
any category; except those airplanes on
which modifications of the strut/wing
structure have been accomplished in
accordance either of the following AD’s:

¢ AD 95-13-05, amendment 39-9285 (60
FR 33333, June 28, 1995), or

* AD 95-13-06, amendment 39-9286 (60
FR 33338, June 28, 1995).

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent cracking or corrosion of the
fuse pins of the nacelle strut, which could
result in failure of the fuse pin and strut-to-
wing attachment, and consequent loss of the
strut and separation of the engine from the
airplane; accomplish the following:

(a) Within 10 months after the effective
date of this AD, replace the fuse pins in the
upper link, midspar fittings, and diagonal
brace of the nacelle strut with new corrosion-
resistant pins, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 747-54-2155, Revision 2,
dated June 6, 1996.

Note 2: Replacement of the fuse pins
accomplished prior to the effective date of
this AD in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 747-54-2155, dated
September 23, 1993, or Revision 1, dated
December 8, 1994, is considered acceptable
for compliance with the applicable action
specified in this amendment.

Note 3: All fuse pins in the strut do not
have to be replaced at the same time;
however, the fuse pins do have to be replaced
in sets, as specified in Boeing Service
Bulletin 747-54—-2155, Revision 2, dated June
6, 1996.

(b) Accomplishment of the replacement of
the fuse pins specified in paragraph (a) of
this AD constitutes terminating action for the
repetitive inspections of the fuse pins of the
upper link, required by AD 97-14-06,
amendment 39-10064; of the fuse pins of the
midspar fitting, required by AD 92—-24-51,
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amendment 39-8439; and of the fuse pins of
the diagonal brace, required by AD 93-03-14,
amendment 39-8518.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on February
10, 1999.

John J. Hickey,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-3886 Filed 2—17-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—NM-308-AD]

RIN 2120-AA64

Airworthiness Directives; British

Aerospace (Jetstream) Model 4101
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
British Aerospace (Jetstream) Model
4101 airplanes. This proposal would
require modification of the pulley
assemblies of the elevator and rudder
control cables on the rear pressure
bulkhead. This proposal is prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by the proposed AD
are intended to prevent failure of the
pulley assemblies of the elevator and
rudder control cables in the event of an
elevator or rudder control cable jam,
which could result in reduced
controllability of the airplane.

DATES: Comments must be received by
March 22, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—-
308—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
AIl(R) American Support, Inc., 13850
Mclearen Road, Herndon, Virginia
20171. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 98—-NM-308-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the

FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-308-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, notified the FAA
that an unsafe condition may exist on
all British Aerospace (Jetstream) Model
4101 airplanes. The CAA advises that
the brackets on the rear pressure
bulkhead that support the elevator and
rudder control cable pulleys, in addition
to the bolts and sleeves on which the
pulleys rotate, have been determined to
be of inadequate strength to support the
pulleys. In the event of an elevator or
rudder control cable jam, such
inadequate strength of these parts,
combined with input loads from each
pilot, could result in failure of the
pulley assemblies of the elevator and
rudder control cables. This condition, if
not corrected, could result in reduced
controllability of the airplane.

Explanation of Relevant Service
Information

British Aerospace has issued
Jetstream Service Bulletin J41-27-052,
dated September 11, 1998, which
describes procedures for modification of
the pulley assemblies of the elevator
and rudder control cables on the rear
pressure bulkhead. The modification
involves installing reinforcing plates on
the brackets that support the lower
elevator and rudder pulley assembly,
and replacing the bolts and sleeves of
the lower and upper elevator and rudder
pulley assemblies with new bolts and
sleeves. Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition. The CAA
classified this service bulletin as
mandatory and issued British
airworthiness directive 006—09-98 in
order to assure the continued
airworthiness of these airplanes in the
United Kingdom.

FAA's Conclusions

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
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for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously.

Cost Impact

The FAA estimates that 60 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 60 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Required parts
would be supplied by the manufacturer
at no cost to the operators. Based on
these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $216,000, or $3,600 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

British Aerospace Regional Aircraft
[Formerly Jetstream Aircraft Limited;
British Aerospace (Commercial Aircraft)
Limited]: Docket 98—-NM-308-AD.

Applicability: All Jetstream Model 4101
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the pulley assemblies
of the elevator and rudder control cables in
the event of an elevator or rudder control
cable jam, which could result in reduced
controllability of the airplane, accomplish
the following:

(a) Within 12 months after the effective
date of this AD, modify the pulley assemblies
of the elevator and rudder control cables on
the rear pressure bulkhead, in accordance
with Jetstream Service Bulletin J41-27-052,
dated September 11, 1998.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in British airworthiness directive 006—09-98.

Issued in Renton, Washington, on February
11, 1999.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-4015 Filed 2—-17-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 98-NM-307-AD]
RIN 2120-AA64

Airworthiness Directives; British
Aerospace Model BAC 1-11 200 and
400 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
British Aerospace Model BAC 1-11 200
and 400 series airplanes. This proposal
would require an inspection to detect
cracking of the flap control lever and to
identify the material from which the
lever is made; replacement of the flap
control lever with an improved part, if
necessary; and repetitive inspections for
airplanes having a lever made from
certain material. This proposal is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by the proposed
AD are intended to prevent failure of the
flap control lever, which could result in
restricted flap movement and
consequent reduced controllability of
the airplane.

DATES: Comments must be received by
March 22, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
307-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
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location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
British Aerospace, Service Support,
Airbus Limited, P.O. Box 77, Bristol
BS99 7AR, England. This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM-307-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-307-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, notified the FAA

that an unsafe condition may exist on
all British Aerospace Model BAC 1-11
200 and 400 series airplanes. The CAA
has received two reports of cracking of
flap control levers installed on these
airplanes. Certain control levers were
cast from L53 aluminum alloy, a
material which is known to be prone to
stress corrosion cracking. Such stress
corrosion cracking could cause failure of
the flap control lever. This condition, if
not corrected, could result in restricted
flap movement and consequent reduced
controllability of the airplane.

Explanation of Relevant Service
Information

British Aerospace has issued Alert
Service Bulletin 27-A-PM6041, Issue 1,
dated August 21, 1998, which describes
procedures for a one-time detailed
visual inspection to detect cracking of
the flap control lever and to identify the
material from which the lever is made;
replacement of the flap control lever
with an improved part, if necessary; and
repetitive inspections for airplanes
having a lever made from certain
material. Accomplishment of the actions
specified in the alert service bulletin is
intended to adequately address the
identified unsafe condition. The CAA
classified this alert service bulletin as
mandatory and issued British
airworthiness directive 003-08-98 in
order to assure the continued
airworthiness of these airplanes in the
United Kingdom.

FAA’s Conclusions

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the alert service bulletin described
previously.

Cost Impact

The FAA estimates that 42 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed actions, and
that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $2,520, or
$60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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2. Section 39.13 is amended by
adding the following new airworthiness
directive:

British Aerospace Airbus Limited (Formerly
British Aerospace Commercial Aircraft
Limited, British Aerospace Aircraft
Group): Docket 98—-NM-307-AD.

Applicability: All Model BAC 1-11 200
and 400 series airplanes; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the flap control lever,
which could result in restricted flap
movement and consequent reduced
controllability of the airplane, accomplish
the following:

(a) Within 12 months after the effective
date of this AD, perform a one-time detailed
visual inspection of the flap control lever to
detect cracking, and to identify the type of
aluminum alloy from which the flap control
lever is made, in accordance with British
Aerospace Alert Service Bulletin 27-A—
PM6041, Issue 1, dated August 21, 1998.

(1) If no crack is detected and the lever is
made of L97 or L99 aluminum alloy, no
further action is required by this AD.

(2) If no crack is detected, and the lever is
made of L53 aluminum alloy or the material
of the flap control lever cannot be identified,
repeat the inspection thereafter at intervals
not to exceed 24 months; or prior to further
flight, replace the flap control lever with a
flap control lever made of L97 or L99
aluminum alloy, in accordance with the alert

service bulletin. Following such replacement,

no further action is required by this AD.

(3) If any crack is detected, prior to further
flight, replace the flap control lever with a
flap control lever made of L97 or L99
aluminum alloy, in accordance with the alert
service bulletin. After the replacement, no
further action is required by this AD.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116

Note 2: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in British airworthiness directive 003-08-98.

Issued in Renton, Washington, on February
11, 1999.
Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-4014 Filed 2—-17-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 98-NM—-220-AD]
RIN 2120-AA64

Airworthiness Directives; Saab Model
SAAB SF340A and SAAB 340B Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Saab Model SAAB SF340A and
SAAB 340B series airplanes. This
proposal would require repetitive
inspections to detect cracking around
certain fastener holes and adjacent areas
of the front spar of the horizontal
stabilizers; and corrective actions, if
necessary. This proposal also would
require cold working of certain fastener
holes of the front spar of the horizontal
stabilizers, and follow-on actions; and
installation of new fasteners, which
would constitute terminating action for
the repetitive inspections proposed by
this AD. This proposal is prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by the proposed AD
are intended to prevent failure of the
front spar due to fatigue cracking
around certain fastener holes of the
front spar of the horizontal stabilizers,
which could result in reduced structural
integrity of the airplane.

DATES: Comments must be received by
March 22, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation

Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
220-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Saab Aircraft AB, SAAB Aircraft
Product Support, S-581.88, Linkdping,
Sweden. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM—-220-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
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98-NM-220-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Luftfartsverket (LFV), which is
the airworthiness authority for Sweden,
notified the FAA that an unsafe
condition may exist on certain Saab
Model SAAB SF340A and SAAB 340B
series airplanes. The LFV advises that,
during full-scale fatigue testing on a test
article, cracking was found in the front
spar of the horizontal stabilizer at the
intersection between the rear fuselage
and the front upper spar cap. Further
investigation revealed that the fatigue
cracking may have originated at one of
the fastener holes in the upper part of
the web of the front spar. Such fatigue
cracking, if not detected and corrected,
could result in reduced structural
integrity of the airplane.

Explanation of Relevant Service
Information

The manufacturer has issued SAAB
Service Bulletin 340-55-033, Revision
04, dated December 1, 1998, which
describes procedures for repetitive
detailed visual and eddy current
inspections to detect cracking around
certain fastener holes and adjacent areas
of the front spar of the horizontal
stabilizers.

The manufacturer also has issued
SAAB Service Bulletin 340-55-034,
dated October 16, 1998, which describes
procedures for cold working of certain
fastener holes of the front spar of the
horizontal stabilizers, and follow-on
actions. The follow-on actions involve
performing eddy current inspections of
specified areas to detect cracking of
certain fastener holes before and after
cold working and after oversizing any
hole. The service bulletin also describes
procedures for installation of new
fasteners into certain holes of the front
spar of the horizontal stabilizers.
Accomplishment of these actions would
eliminate the need for the repetitive
inspections described in Saab Service
Bulletin 340-55-033.

Accomplishment of the actions
specified in the Saab service bulletins is
intended to adequately address the
identified unsafe condition. The LFV
classified these service bulletins as
mandatory and issued Swedish
airworthiness directives 1-110R2, dated
December 7, 1998, and 1-133, dated
October 20, 1998, in order to assure the
continued airworthiness of these
airplanes in Sweden.

FAA'’s Conclusions

These airplane models are
manufactured in Sweden and are type
certificated for operation in the United

States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the LFV has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the LFV,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletins described
previously, except as discussed below.

Differences Between Proposed Rule and
Service Information

Operators should note that, although
the service bulletins specify that the
manufacturer may be contacted for the
disposition of certain cracking
conditions around certain fastener holes
of the front spar of the horizontal
stabilizers, this AD would require repair
of any fatigue cracking to be
accomplished in accordance with a
method approved by either the FAA, or
the LFV (or its delegated agent). In light
of the type of repair that would be
required to address the identified unsafe
condition, and in consonance with
existing bilateral airworthiness
agreements, the FAA has determined
that, for this AD, a repair approved by
either the FAA or the LFV is acceptable
for compliance with this AD.

Cost Impact

The FAA estimates that 279 airplanes
of U.S. registry would be affected by this
proposed AD.

It would take approximately 4 work
hours per airplane to perform the
detailed visual inspection, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
inspection proposed by this AD on U.S.
operators is estimated to be $66,960, or
$240 per airplane, per inspection cycle.

It would take approximately 6 work
hours per airplane to accomplish the
proposed eddy current inspection, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the inspection proposed by this AD
on U.S. operators is estimated to be
$100,440, or $360 per airplane, per
inspection cycle.

It would take approximately 42 work
hours to accomplish the cold working of
the fastener holes, at an average labor
rate of $60 per work hour. Required
parts would cost approximately $400
per airplane. Based on these figures, the
cost impact of the cold work proposed
by this AD on U.S. operators is
estimated to be $814,680, or $2,920 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Saab Aircraft AB: Docket 98—NM—-220-AD.

Applicability: Model SAAB SF340A series
airplanes, manufacturer’s serial numbers
—004 through —159 inclusive; and SAAB
340B series airplanes, manufacturer’s serial
numbers —160 through —439 inclusive;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the front spar due to
fatigue cracking around certain fastener holes
of the front spar of the horizontal stabilizers,
which could result in reduced structural
integrity of the airplane, accomplish the
following:

(a) For SAAB SF340A series airplanes with
manufacturer’s serial numbers —004 through
—159 inclusive: Perform inspections to detect
cracking around certain fastener holes and
adjacent areas of the front spar of the
horizontal stabilizer, in accordance with Saab
Service Bulletin 340-55-033, Revision 04,
dated December 1, 1998, at the time specified
in paragraph (a)(1), (a)(2), or (a)(3) of this AD,
as applicable. Thereafter, repeat the eddy
current inspection at intervals not to exceed
12,000 flight cycles until the requirements of
paragraph (d) of this AD are accomplished.

(1) For airplanes that have accumulated
less than 22,000 total flight cycles as of the
effective date of this AD: Perform an eddy
current inspection prior to the accumulation
of 22,000 total flight cycles, or within 2,000
flight cycles after the effective date of this
AD, whichever occurs later.

(2) For airplanes that have accumulated
22,000 or more total flight cycles and less
than 30,000 total flight cycles as of the
effective date of this AD: Accomplish the
requirements of paragraphs (a)(2)(i) and
(@)(2)(ii) of this AD.

(i) Perform a detailed visual inspection
within 800 flight cycles after the effective
date of this AD; and

(ii) Perform an eddy current inspection
within 2,000 flight cycles after the effective
date of this AD.

(3) For airplanes that have accumulated
30,000 or more total flight cycles as of the
effective date of this AD: Accomplish the
requirements of paragraphs (a)(3)(i) and
(@)(3)(ii) of this AD.

(i) Perform a detailed visual inspection
within 400 flight cycles after the effective
date of this AD; and

(ii) Perform an eddy current inspection
within 1,200 flight cycles after the effective
date of this AD.

(b) For SAAB 340B series airplanes with
manufacturer’s serial numbers —160 through
—439 inclusive: Perform inspections to detect
cracking around certain fastener holes and
adjacent areas of the front spar of the
horizontal stabilizer, in accordance with Saab
Service Bulletin 340-55-033, Revision 04,
dated December 1, 1998, at the time specified
in paragraph (b)(1), (b)(2), or (b)(3) of this AD,
as applicable. Thereafter, repeat the eddy
current inspection at intervals not to exceed
6,000 flight cycles until the requirements of
paragraph (d) of this AD are accomplished.

(1) For airplanes that have accumulated
less than 12,000 total flight cycles as of the
effective date of this AD: Perform an eddy
current inspection prior to the accumulation
of 12,000 total flight cycles, or within 2,000
flight cycles after the effective date of this
AD, whichever occurs later.

(2) For airplanes that have accumulated
12,000 or more total flight cycles and less
than 16,000 total flight cycles as of the
effective date of this AD: Accomplish the
requirements of paragraphs (b)(2)(i) and
(b)(2)(ii) of this AD.

(i) Perform a detailed visual inspection
within 800 flight cycles after the effective
date of this AD; and

(ii) Perform an eddy current inspection
within 2,000 flight cycles after the effective
date of this AD.

(3) For airplanes that have accumulated
16,000 or more total flight cycles as of the
effective date of this AD: Accomplish the
requirements of paragraphs (b)(3)(i) and
(b)(3)(ii) of this AD.

(i) Perform a detailed visual inspection
within 400 flight cycles after the effective
date of this AD; and

(ii) Perform an eddy current inspection
within 1,200 flight cycles after the effective
date of this AD.

(c) If any cracking is detected during any
inspection required by paragraph (a) or (b) of
this AD, prior to further flight, either repair
in accordance with a method approved by
the Manager, International Branch, ANM-
116, FAA, Transport Airplane Directorate, or
the Luftfartsverket (LFV) (or its delegated
agent); or accomplish the requirements of
paragraph (d) of this AD.

Note 2: Inspections to detect cracking
around certain fastener holes and adjacent
areas of the front spar of the horizontal
stabilizers that have been accomplished prior
to the effective date of this AD in accordance
with Saab Service Bulletin 340-55-033,
Revision 03, dated January 22, 1998, are
considered acceptable for compliance with
the applicable action specified by this AD.

(d) For all airplanes: Except as provided by
paragraph (e) of this AD, accomplish cold
working of certain fastener holes of the front
spar of the horizontal stabilizers, and follow-
on actions; and install new fasteners; in
accordance with Saab Service Bulletin 340-
55-034, dated October 16, 1998; at the time
specified in paragraph (d)(1), (d)(2), or (d)(3)
of this AD, as applicable. Accomplishment of

this action constitutes terminating action for
this AD.

(1) For all airplanes that have accumulated
less than 26,000 total flight cycles as of the
effective date of this AD: Within 10,000 flight
cycles after the effective date of this AD.

(2) For all airplanes that have accumulated
26,000 or more total flight cycles and less
than 30,000 total flight cycles as of the
effective date of this AD: Within 6,000 flight
cycles after the effective date of this AD.

(3) For all airplanes that have accumulated
30,000 or more total flight cycles as of the
effective date of this AD: Within 3,000 flight
cycles after the effective date of this AD.

(e) If any crack is detected during the
accomplishment of paragraph (d) of this AD,
and if the service bulletin listed in paragraph
(d) of this AD specifies to contact the
manufacturer for an appropriate corrective
action: Prior to further flight, repair in
accordance with a method approved by the
Manager, International Branch, ANM-116, or
the LFV (or its delegated agent).

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(9) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 4: The subject of this AD is addressed
in Swedish airworthiness directives 1—
110R2, dated December 7, 1998, and 1-133,
dated October 20, 1998.

Issued in Renton, Washington, on February
11, 1999.

John J. Hickey,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-4013 Filed 2—17-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-AGL-11]

Proposed Establishment of Class E
Airspace; and Modification of Class E
Airspace; Alpena, Ml

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.
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SUMMARY: This notice proposes to
establish Class E airspace and modify
Class E airspace at Alpena, MI. A Global
Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP),
012° helicopter point in space approach,
has been developed for Alpena General
Hospital Heliport, Alpena, Ml.
Controlled airspace extending upward
from 700 to 1200 feet above ground
level (AGL) is needed to contain aircraft
executing the approach. This action
proposes to modify existing controlled
airspace for Alpena, MlI, in order to
include the point in space approach
serving Alpena General Hospital
Heliport. In addition, air carrier
operations are conducted into and out of
the airport during periods of time when
the airport traffic control tower (ATCT)
is closed. This action would create a
Class E surface area during periods of
time when the ATCT is closed to better
accommodate those operations.

DATES: Comments must be received on
or before April 2, 1999.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7 Rules
Docket No. 99-AGL-11, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Airspace Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Ilinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be

submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 99—
AGL-11.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 to
establish Class E airspace and modify
Class E airspace at Alpena, Ml, to
accommodate aircraft executing the
proposed GPS SIAP 012° helicopter
point in space approach for Alpena
General Hospital Heliport by modifying
existing controlled airspace, and to
accommodate air carrier operations
during periods of time when the ATCT
is closed by establishing a new Class E
surface area. Controlled airspace
extending upward from the surface is
needed to contain aircraft executing the
instrument approach procedures. The
area would be depicted on appropriate
aeronautical charts. Class E airspace
designations for airspace areas
extending upward from the surface are
published in paragraph 6002 and Class
E airspace designations for airspace
areas extending upward from 700 feet or

more above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9F dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6002 Class E airspace areas
designated as surface areas.
* * * * *

AGL MI E2 Alpena, MI [New]

Alpena County Regional Airport
(Lat. 45°04'41" N., long. 83°33'37"" W.)
Alpena VORTAC
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(Lat. 45°04'58" N., long. 83°33'25" W.)
Within a 4.4-mile radius of the Alpena
County Regional Airport, and within 2.5
miles each side of the Alpena VORTAC 350°
radial, extending from the 4.4-mile radius of
the airport to 7.0 miles north of the VORTAC,
and within 2.5 miles each side of the Alpena
VORTAC 187° radial, extending from the 4.4-
mile radius of the airport to 7.0 miles south
of the VORTAC. This Class E airspace area
is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL MI E5 Alpena, Ml [Revised]

Alpena County Regional Airport

(Lat. 45°04'41" N., long. 83°33'37"" W.)
Alpena VORTAC

(Lat. 45°04'58" N., long. 83°33'25" W.)
FELPS NDB

(Lat. 44°57'39" N., long. 83°33'36" W.)
Alpena General Hospital, Ml
Point in Space Coordinates

(Lat. 45°04'38" N., long. 83°26'53"" W.)
That airspace extending upward from 700
feet above the surface within a 7.0-mile
radius of Alpena County Regional Airport
and within 4.0 miles each side of the 180°
bearing from the FELPS NDB extending from
the 7.0-mile radius to 12.3 miles south of the
Alpena VORTAC, and within a 6.0-mile
radius of the Point in Space serving Alpena
General Hospital.
* * * * *

Issued in Des Plaines, Illinois on January
29, 1999.

Michelle M. Behm,

Acting Manager, Air Traffic Division.

[FR Doc. 99-4018 Filed 2—-17-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117
[CGD01-98-091]
RIN 2115-AE47

Drawbridge Operation Regulations;
Hackensack River, NJ

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
change the Drawbridge Operation
Regulations governing the S46 Bridge,
mile 14.0, across the Hackensack River
at Little Ferry, New Jersey. This
proposal will require the bridge to open
on signal after a twenty four hour
advance notice is given by calling the

number posted at the bridge. There have
been no requests to open the S46 Bridge
since 1978. This rule is expected to
relieve the bridge owner of the
requirement to crew the bridge and still
meet the needs of navigation.

DATES: Comments must be received by
the Coast Guard on or before April 19,
1999.

ADDRESSES: You may mail comments to
Commander (obr), First Coast Guard
District, 408 Atlantic Avenue, Boston,
MA 02110-3350, or deliver them to the
same address between 7 a.m. and 4
p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT: John
W. McDonald, Project Officer, First
Coast Guard District, (617) 223-8364.

SUPPLEMENTARY INFORMATION:
Request for Comments

The Coast Guard encourages
interested persons to participate in this
matter by submitting written data,
views, or arguments. Persons submitting
comments should include their names
and addresses, identify this rulemaking
(CGD01-98-091) and specific section of
this proposal to which their comments
apply, and give reasons for each
comment. Persons wanting
acknowledgment of receipt of comments
should enclose a stamped, self-
addressed postcard or envelope.

The Coast Guard will consider all
comments received during the comment
period. It may change this proposal in
response to comments received. The
Coast Guard does not plan to hold a
public hearing; however, persons may
request a public hearing by writing to
the Coast Guard at the address listed
under ADDRESSES in this document. If it
is determined that the opportunity for
oral presentations will aid this matter,
the Coast Guard will hold a public
hearing at a time and place announced
by a subsequent notice published in the
Federal Register.

Background

The S46 Bridge, at mile 14.0, in Little
Ferry, New Jersey, has a vertical
clearance of 35 feet at mean high water
and 40 feet at mean low water.

The S46 Bridge is presently required
under 8§ 117.723(f) to open on signal if
at least six (6) hours advance notice is
given.

Discussion of Proposal

The Coast Guard proposes to amend
the regulations to require that the S46
Bridge open on signal after a twenty
four hour notice is given by calling the
number posted at the bridge. The bridge
owner, the New Jersey Department of

Transportation, has requested that the
advance notice requirement be changed
to twenty four hours. The Coast Guard
believes this is a reasonable proposal
because the bridge owner has not
received a request to open the bridge
since 1978.

Regulatory Evaluation

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; Feb. 26, 1979). The Coast
Guard expects the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
This conclusion is based on the fact that
no requests to open this bridge have
been made since 1978.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considers whether this proposed rule
will have a significant economic impact
on a substantial number of small
entities. ““Small entities’ include small
businesses, not-for profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations less than 50,000.
Therefore, for the reasons discussed in
the Regulatory Evaluation section above,
the Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule, if
adopted, will not have a significant
economic impact on a substantial
number of small entities. If, however,
you think your business or organization
qualifies as a small entity and that this
rule will have a significant economic
impact on your business or
organization, please submit a comment
(see ADDRESSES) explaining why you
think it qualifies and in what way and
to what degree this proposed rule will
economically affect it.

Collection of Information

This proposed rule does not provide
for a collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
proposed rule in accordance with the
principles and criteria contained in
Executive Order 12612 and has
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determined that this proposed rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this proposed
rule and concluded that, under Figure
2-1, paragraph 32(e), of Commandant
Instruction M16475.1C, this proposed
rule is categorically excluded from
further environmental documentation
because promulgation of changes to
drawbridge regulations have been found
not to have a significant effect on the
environment. A written “Categorical
Exclusion Determination’ is not
required for this proposed rule.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. Section 117.723(f) is revised to read
as follows:

§117.723 Hackensack River.

* * * * *

(f) Except as provided in paragraph
(a)(2) of this section, the draw of the S46
Bridge, at mile 14.0, in Little Ferry shall
open on signal after a twenty four hour
advance notice is given by calling the
number posted at the bridge.
* * * * *

Dated: February 5, 1999.
R.M. Larrabee,
Rear Admiral, U.S. Coast Guard Commander,
First Coast Guard District.
[FR Doc. 99-3942 Filed 2—-17-99; 8:45 am]
BILLING CODE 4910-13-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MD27-1-6150; FRL—-6303-8]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Reasonably Available
Control Technology Requirements for
Major Sources of Nitrogen Oxides

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing conditional
limited approval of a State
Implementation Plan (SIP) revision
submitted by the State of Maryland.
This revision to Maryland’s Regulations
requires all major sources of nitrogen
oxides (NOx) to implement reasonably
available control technology (RACT)
and was submitted to comply with the
NOx RACT requirements of the Clean
Air Act (the Act). Also, Maryland’s
regulations are being amended by
adding three definitions and amending
the definition for ““fuel burning
equipment.” The intended effect of this
action is to propose conditional limited
approval of the Maryland NOx RACT
regulation, and also to propose full
approval of the new and revised
definitions submitted by the State of
Maryland.

DATES: Written comments must be
received on or before March 22, 1999.
ADDRESSES: Written comments may be
mailed to David L. Arnold, Chief, Ozone
and Mobile Sources Branch, Mailcode
3AP21, U.S. Environmental Protection
Agency, Region Ill, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region 111, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; and
the Maryland Department of the
Environment, 2500 Broening Highway,
Baltimore, Maryland, 21224.

FOR FURTHER INFORMATION CONTACT:
Carolyn M. Donahue, (215) 814-2095, at
the above EPA Region Ill address, or via
e-mail at donahue.carolyn@epa.gov.
While information may be requested via
e-mail, any comments must be
submitted in writing to the EPA Region
Il address above.

SUPPLEMENTARY INFORMATION:
I. Background

OnJuly 11, 1995, the Maryland
Department of the Environment (MDE)

submitted a revision to its State
Implementation Plan (SIP) for the
control of NOx emissions from major
sources. The revision consisted of a new
version of Code of Maryland
Regulations (COMAR) Title 26, Subtitle
11, Chapter 09 ““Control of Fuel Burning
Equipment and Stationary Internal
Combustion Engines,” Regulation
26.11.09.08 “Control of NOx Emissions
from Major Stationary Sources,” which
repealed and replaced the existing
version of COMAR 26.11.09.08
(hereafter Regulation .08). The new
Regulation .08 requires major NOx
sources in 0zone nonattainment areas
classified as moderate and above and/or
located in the Ozone Transport Region
(OTR) to comply with RACT
requirements by May 31, 1995. Section
B of COMAR 26.11.09.01 “Definitions,”
has been amended to include
definitions for the terms “annual
combustion analysis,” ‘‘space heater”
and “‘system’ used in Regulation .08.
Also, the definition for “fuel burning
equipment” has been expanded to
include stationary internal combustion
engines and stationary combustion
turbines.

Section 182 of the Act defines a major
NOx source as one that emits or has the
potential to emit 25 or more tons of NOx
per year (TPY) in any ozone
nonattainment area classified as severe,
or 50 or more TPY located in any ozone
nonattainment area classified as serious.
For any area in the OTR classified as
attainment or marginal nonattainment,
88182 and 184 of the Act define a major
stationary source of NOx as one that
emits or has the potential to emit 100 or
more TPY. Section 182 requires that
RACT on major stationary sources of
NOx be implemented by no later than
May 31, 1995.

The major source size is determined
by its location, the classification of that
area, and whether it is located in the
OTR, which is established by the Act.
The Baltimore nonattainment area and
Cecil County are classified as severe
nonattainment areas. Calvert, Charles,
Frederick, Montgomery and Prince
George’s Counties are classified as
serious 0zone nonattainment areas. The
remaining counties in Maryland are
classified as marginal or in attainment
but are located in the OTR and therefore
are treated as if they are classified as
moderate nonattainment areas.

1. Summary of Maryland’s SIP
Revision

Maryland submitted this SIP revision,
establishing definitions and standards
for operation of major NOx sources, on
June 8, 1993, and submitted two sets of
amendments on July 11, 1995. Maryland
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adopted the new Regulation .08 on
April 13, 1993. Regulation .08 became
effective on May 10, 1993. Maryland
adopted the first set of amendments on
May 24, 1994. These amendments
became effective June 20, 1994.
Maryland adopted the second set of
amendments on April 13, 1995. The
second set of amendments became
effective on May 8, 1995.

COMAR 26.11.09.01 Definitions

COMAR 26.11.09.01, “Definitions,”
has been revised to add the terms
“annual combustion analysis,” ‘“‘space
heater,” and “‘system’” which are used
in Chapter 09, “Control of Fuel Burning
Equipment and Stationary Internal
Combustion Engines.” Also, the
definition for ““fuel burning equipment”
has been expanded to include stationary
internal combustion engines and
stationary combustion turbines.

COMAR 26.11.09.08 Control of NOx
Emissions From Major Stationary
Sources

COMAR 26.11.09.08.A Applicability

Section A establishes the applicability
of this regulation to owners or operators
of an installation that is located at a
premises that has a total potential to
emit: 25 or more TPY in Baltimore City,
Anne Arundel, Baltimore, Carroll,
Harford, Howard Counties (the
Baltimore severe nonattainment area)
and Cecil County (part of the
Philadelphia-Wilmington-Trenton
severe nonattainment area), 50 or more
TPY in Calvert, Charles, Frederick,
Montgomery, and Prince George’s
Counties (the Maryland portion of the
Washington, DC serious nonattainment
area), or 100 or more TPY in Allegany,
Caroline, Dorchester, Garrett, Kent,
Queen Anne’s, St. Mary’s, Somerset,
Talbot, Washington, Wicomico, or
Worcester Counties.

Sections B through G of Regulation
.08 apply to an owner or operator of a
major NOx source installation, except
for those sources covered under 8§ H
and J, that meets the NOx emission
standards in § C of this regulation or is
required to submit a RACT
determination to MDE. Section H of this
regulation applies to owners or
operators of a space heater, which is
defined in COMAR 26.11.09.01 as fuel
burning equipment that consumes more
than 60% of its annual fuel use between
October 31 of one year and March 31 of
the next. Section J applies to an owner
or operator of fuel burning equipment
with a rated heat input capacity of 100
million British thermal units (MMBtu)
per hour or less. Sources subject to 8§ H
are not subject to §J. Except for a source

or modification which is subject to new
source review and/or prevention of
significant deterioration (NSR/PSD) and,
therefore, subject to lowest achievable
emission rate (LAER) and/or best
available control technology (BACT)
requirements, a person subject to this
regulation may not construct a new or
replace an existing NOx source after
May 8, 1995, unless the source meets
RACT as determined by MDE and
approved by EPA.

COMAR 26.11.09.08.B NOx Control
Requirements

All major sources of NOx, except
those provided for in 88 H and J, are
required to notify MDE that each
installation will comply by meeting the
emission standards of 8 C, or submit a
proposal with technical and economic
support documentation for a case-by-
case RACT determination and a
schedule to implement RACT no later
than May 31, 1995. In cases where the
owner elects to comply with the
presumptive limits of 8 C, the owner or
operator is required to submit: (1) Stack
testing or continuous emission
monitoring (CEM) data to support that
the source or unit already is in
compliance with the applicable limit, or
(2) a plan for compliance. The plan for
compliance must include the control
method, equipment purchase dates,
construction dates and a compliance
date not later than May 31, 1995.

Notification to MDE and submittal of
a RACT proposal and schedule must
have been made no later than July 1,
1993 by persons who own electric
generating plant equipment subject to
Title IV, Phase | of the Act. RACT
proposals must include: (1)
Identification of combustion
modifications, fuel conversions, or other
modifications to be implemented, (2)
data and costs to support the proposed
RACT standard, (3) a demonstration that
shows why the proposed standard is
RACT for the particular installation, the
expected emissions reduction, and any
available emissions data for existing
operating installations, and (4) baseline
NOx emissions for the installation
established with CEM data or stack test
data taken during steady state operation.
By February 15, 1994, owners of sources
subject to this regulation, other than
electric generating plant equipment
subject to Title 1V, must have submitted
a RACT proposal that identified
combustion modifications, fuel
conversions, or other equipment or
process modifications or adjustments to
reduce NOx emissions, and data that
support the proposed RACT standard.

COMAR 26.11.09.08.C Emission
Standards

Maryland’s proposed NOx RACT
regulation contains presumptive
emission limits for major stationary
sources of NOx as follows: for gas fired
wall and tangential units, 0.2 pounds of
NOx per million British thermal units
(Ibs/MMBtu) input; for oil/gas fired wall
and tangential units, 0.25 Ibs/MMBtu
input; for oil/gas fired cyclones, 0.43
Ibs/MMBtu input; for dry bottom coal
fired wall and tangential units, 0.38 Ibs/
MMBtu input; for wet bottom coal fired
wall and tangential units, 1.0 Ib/MMBtu
input; and for wet bottom coal fired
cyclones, 0.55 Ibs/MMBtu. All emission
limits are required to be met over a 24-
hour averaging period.

EPA is proposing to approve the
above emission limits as RACT for those
categories of boilers and steam
generators referenced in § C(2). The 24
hour-averaging period for determining
compliance is consistent with
protection of the short-term ozone
NAAQS. EPA policy for NOx RACT for
four categories of utility boilers (wall-
and tangential-fired—gas/oil, coal dry
bottom), were set in the “NOx
Supplement to the General Preamble for
Implementation of Title I’ (*“NOx
Supplement”) (57 FR 55620, November
25, 1992). Emission limits for other
source categories are RACT for NOx if
comparable to RACT for these certain
utility boilers. Comparability is based
upon emission reduction, cost and cost-
effectiveness. EPA has determined that
the limits set in this regulation for these
same four categories of utility boilers as
in the NOx Supplement meet the
requirement for RACT.

COMAR 26.11.09.08.D Emission
Reduction Averaging (RACT Bubbles)

Section D allows sources to use an
alternative method of compliance by
achieving an overall source or system-
wide NOx emission reduction that is
equivalent to reductions achieved had
RACT been implemented on an
individual installation basis. Section D
permits MDE to allow the inclusion of
sources outside Maryland in an
emissions trade consistent with the
policies of the EPA and the Ozone
Transport Commission. A source
proposing to average NOx emissions
must maintain records for at least 3
years to demonstrate continuous
compliance with this regulation.
Records must include daily hours of
operation, total daily production or fuel
use, and an estimate of the total daily
emissions from the premises or system.
Also, a RACT proposal that involves
fuel switching must be consistent with
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fuel switching policies established by
EPA. EPA’s fuel switching policy allows
major coal fired facilities to switch to
burning natural gas during the ozone
season (the summer months) and switch
back to coal for the rest of the year,
provided that annual standards are met.

COMAR 26.11.09.08.E & F Compliance
Date and Reporting Requirements

Major NOx source owners or
operators must have complied with
RACT standards by May 31, 1995.
Compliance with RACT requirements
should be based on CEM data collected
in accordance with COMAR 26.11.09.10
and .11, which are consistent with EPA
approved methods. If the installation is
stack tested, Method 7 must be used,
and the results must be submitted to
MDE within 45 days after test
completion.

COMAR 26.11.09.08.G  Establishing
Enforceable RACT Standards

RACT for NOx emissions must be
established by MDE as a condition to a
permit or order, or in a regulation
promulgated by MDE. This provision
requires that MDE submit each RACT
determination to EPA for approval as a
revision to the Maryland SIP.

COMAR 26.11.09.08.H Requirements
for Space Heaters

Section H establishes that a space
heater owner or operator must submit to
MDE a list of the affected installations
at each premises, the types of fuel used,
the monthly fuel consumption for each
installation for each calendar year
beginning with 1989, and fuel use
summaries demonstrating that the 60%
requirement, as explained in the
definition of space heater, is met. The
owner or operator also must develop an
operating and maintenance plan to
minimize NOx emissions, based on
equipment vendors recommendations
and subject to review by MDE, and must
have implemented this plan by
November 15, 1994. Operators are
required to attend in-state training
programs on NOx reductions at least
once every three years, and the owner
must maintain a record of training
attendance for each operator for no less
than 6 years. These records should be
made available to MDE upon request.
EPA interprets “‘an operation and
maintenance plan to minimize NOx
emissions based on recommendations
from equipment vendors,” as stated in
§H(b), to mean only technically
supportable operation and maintenance
requirements that result in the
equipment being operated, maintained
and repaired in a manner that achieves
the minimization of NOx emissions.

Any fuel burning equipment that at
any time after October 1, 1989 has not
satisfied the conditions for a space
heater, specified in COMAR
26.11.09.01.B(7), is subject to RACT as
determined by MDE. The owner or
operator of this equipment must submit
a RACT proposal to MDE for approval
not later than 60 days after the date
when the equipment did not qualify as
a space heater. Also, a space heater
owner or operator must maintain
monthly fuel consumption records on
site for not less than 3 years, and must
make these records available to MDE
upon request.

COMAR 26.11.09.08.1
Requirements

Section | states that the owner or
operator of a major NOx source must
provide emissions data, perform stack
tests and identify cost effective control
methods at the request of MDE. After
implementing RACT according to this
regulation, if a major NOx source causes
actual NOx emissions of 1 or more tons
per day, the owner must submit to MDE
a description of NOx emission reduction
methods. This description must outline
measures to reduce NOx emissions
beyond the level achieved by
implementing RACT according to this
regulation, and must consist of methods
to reduce NOx emissions by 25, 50, and
75% from base year emissions beyond
what was required by RACT in case
additional NOx reductions are
determined to be necessary by MDE.
Also, except as provided in 8H, a
person subject to this regulation must
maintain annual fuel use records on site
for not less than 3 years, and must make
these records available to MDE upon
request.

COMAR 26.11.09.08.) Requirements
for Fuel Burning Equipment With a
Rated Heat Input Capacity of 100
MMBtu/hr or Less

Section J establishes that, by May 8,
1995, the owner or operator of fuel
burning equipment with rated heat
input capacity less than 100 MMBtu per
hour must have submitted to MDE a list
of each affected installation, the rated
heat capacity of each installation, and
the fuel used. Also, the monthly
consumption of each fuel for each
installation for calendar year 1990
through 1993, and the results of any
stack tests performed must have been
submitted to MDE. For installations
burning coal or residual oil, this section
requires the owner to have submitted to
MDE a discussion of feasibility and cost
of switching to gas or No. 2 fuel oil. The
owner or operator must also have
completed a combustion analysis by

General

May 15, 1995 and repeat this analysis
annually, and operate the equipment at
the optimum combustion level based on
this analysis. From July 1, 1995 through
January 1, 1996, combustion analyses
were to be performed quarterly.
Analysis and test results must be
maintained for at least 2 years and be
available to MDE and EPA upon request.
Operators are also required to attend
operator training on NOx reductions
sponsored by MDE, EPA or equipment
vendors at least once every 3 years, and
records of training program attendance
must be maintained and available for at
least 6 years. Based on data from the Gas
Research Institute, the NOx
Implementation Workgroup, and the
Council of Industrial Boiler Owners,
MDE concluded that this section is
acceptable as RACT for fuel burning
equipment with a heat capacity of 100
MMBtu/hr or less. This is acceptable to
EPA as RACT for these sources in
Maryland.

I11. EPA’s Analysis

Emission Reduction Averaging

Section D does not specifically
address most of the state program
requirements established for a
discretionary Economic Incentive
Program (EIP) contained in 40 CFR Part
51 Subpart U. Section D therefore is not
sufficient to establish a generic
emissions trading program—a program
under which each trading transaction
does not have to be approved by EPA as
a SIP revision—because among other
things it does not specify procedures by
which the alternative limits will be set.
Such procedures must demonstrate how
an emissions trading program achieves
overall reductions equivalent to RACT
implemented on a per unit basis.
Section D is not clear whether each
emissions trading plan must be
submitted to EPA for approval as a SIP
revision, which is required in the
absence of an EPA approved generic
emissions trading program. However,

§ D also establishes minimum record
keeping requirements for sources
complying through emissions trading
not contained elsewhere in the
Maryland SIP. Any trading plans
submitted as a separate SIP revisions do
not need to be authorized by any prior
portion of the SIP as far as approval by
EPA is concerned. As a condition of this
rulemaking, Maryland must revise the
trading provision in this regulation to
comply with a discretionary EIP or
submit all emission trading plans as
individual SIP revisions.
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CEM Requirements

Section F does not clearly define
which sources must use CEM and which
must stack test to demonstrate
compliance, but the applicability and
record keeping requirements described
in COMAR 26.11.01.10 and .11 pertain
to this regulation. However, COMAR
26.11.01.11, referenced in § F to address
CEM requirements, has not been
submitted for inclusion in the Maryland
SIP. Except for those sources in an
emissions trading program which are
covered under the record keeping
provisions of 8 D, the record keeping
requirements by which sources will
demonstrate compliance with this
regulation are not established. Maryland
must either submit COMAR 26.11.01.11
to EPA for approval or revise § F in the
NOx RACT rule to clearly explain the
reporting and record keeping
requirements.

In a November 7, 1996 policy memo
from Sally Shaver, Director, Air Quality
Strategies and Standards Division of
OAQPS, EPA issued guidance for
approving state generic RACT
regulations, like Maryland’s, provided
certain criteria are met. This guidance
does not exempt any major source from
RACT requirements but instead
provides for a de minimis deferral of
RACT only for the purposes of
approving the state’s generic RACT
regulation. The de minimis deferral
level is determined by using the 1990
NOx emissions, excluding the utility
boiler NOx emissions. The remaining
1990 non-utility boiler emissions are
then compared with the amount of non-
utility NOx emissions that have yet to
have RACT approved into the SIP.
Generally, EPA expects that all utility
boiler RACTs will be approved prior to
application of this de minimis deferral
policy and possible conversion of the
generic RACT conditional approval to
full approval. EPA does not expect to
defer more than 5% of the emissions
calculated in this manner in order to
fully approve Maryland’s generic NOx
RACT regulation. In accordance with
the November 1996 policy, EPA is
requiring that all utility boiler RACT
determinations be approved by EPA and
all but a de minimis level of non-utility
boiler RACT determinations be
approved into the SIP before the limited
approval can be converted to full
approval. Full approval of a generic
RACT regulation under this policy does
not change the State’s statutory
obligation to implement RACT for all
major sources. No major NOx source is
being exempted from RACT
requirements through this policy or
today’s rulemaking.

Because EPA has not received SIP
revisions of source-specific RACT
determinations for all major sources of
NOx subject to RACT under the Act,
EPA can at best, according to the
November 7, 1996 policy memorandum,
propose conditional limited approval of
the NOx RACT generic rule. In support
of this proposed rulemaking, the State
committed in a letter dated October 29,
1998 to submit, as SIP revisions, RACT
determinations for all sources subject to
NOx RACT within 12 months of EPA’s
final conditional approval of the generic
rule.

IVV. Proposed Action

Because of the deficiencies discussed
above, EPA cannot grant full approval of
Maryland’s NOx RACT rule. EPA is
proposing conditional limited approval
of COMAR 26.11.09.08 ““Control of NOx
Emissions from Major Stationary
Sources,” and is proposing full approval
of COMAR 26.11.09.01 “Definitions”
which were both submitted on June 8,
1993 with amendments submitted on
July 11, 1995 as revisions to the
Maryland SIP.

Terms of and Rationale for Conditional
Approval

EPA cannot grant full approval of
Maryland’s NOx RACT rule because not
every major NOx source is covered by
the presumptive limits in § C or RACT
provisions in 88 H and J. Maryland has
the option to submit individual RACT
determinations as SIP revisions, thus
the RACT rule will not be approvable
until all of its components are
approvable. Therefore, EPA is proposing
conditional approval of Maryland’s NOx
RACT regulations, based on the State’s
commitment to submit for approval into
the SIP, the case-by-case RACT
proposals for all sources subject to
RACT requirements currently known to
MDE. Maryland submitted this
commitment in a letter to EPA, dated
October 29, 1998.

To fulfill the condition of this
approval the State of Maryland must, by
no later than 12 months after the
effective date of EPA’s final conditional
approval of the generic NOx RACT
regulation:

1. Certify that it has submitted case-
by-case RACT SIPs for all sources
subject to the RACT requirements
currently known to the Department, or
demonstrate that the emissions from any
remaining subject sources represent a de
minimis level of emissions (as described
above);

2. Either submit COMAR 26.11.01.11
to EPA for approval, or revise § F to
clearly explain the reporting and record

keeping requirements in COMAR
26.11.09.08;

3. Change 8 D to unambiguously
require all emissions trading plans and
proposals be submitted as individual
SIP revisions, or meet all the
requirements of a discretionary EIP.

Once EPA has determined that the
State has met these conditions, EPA
shall remove the conditional nature of
its approval and the Maryland NOx
regulation SIP revision will, at that time,
retain limited approval status. Should
the State fail to meet the conditions
specified above, the final conditional
limited approval of the Maryland NOx
RACT regulation SIP revision shall
convert to a disapproval.

Rationale for Also Proposing Limited
Approval

While EPA does not believe that the
Maryland generic NOx RACT regulation
satisfies the Act’s RACT requirements as
discussed previously in this notice, EPA
is also proposing limited approval of the
Maryland generic RACT regulation on
the basis that it strengthens the
Maryland SIP. After Maryland has
fulfilled the conditions of this rule and
once EPA has approved all of the case-
by-case RACT proposals as SIP
revisions, the limited approval will
convert to full approval.

EPA is proposing conditional limited
approval of the Maryland NOx RACT
regulation, COMAR 26.11.09.08. EPA is
proposing conditional limited approval
of this SIP revision based upon the
commitment made by Maryland to
submit all the case-by-case RACT
proposals for sources it is currently
aware of as being subject to the major
source RACT regulations. In a letter
dated October 29, 1998, Maryland
committed to submitting all RACT
determinations for the major NOx
sources in the State, submitting COMAR
26.11.01.11, and revising the trading
rule in COMAR 26.11.09.08.D.

V. Administrative Requirements
A. Executive Orders 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from review under E.O. 12866,
entitled “‘Regulatory Planning and
Review.”

B. Executive Order 12875

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If EPA complies by
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consulting, E.O. 12875 requires EPA to
provide to the Office of Management
and Budget a description of the extent
of EPA’s prior consultation with
representatives of affected state, local,
and tribal governments, the nature of
their concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments ‘‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.” Today’s rule does not create
a mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

Executive Order 13045, entitled
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
applies to any rule that the EPA
determines (1) is “‘economically
significant,” as defined under Executive
Order 12866, and (2) the environmental
health or safety risk addressed by the
rule has a disproportionate effect on
children. If the regulatory action meets
both criteria, the Agency must evaluate
the environmental health or safety
effects of the planned rule on children
and explain why the planned regulation
is preferable to other potentially
effective and reasonably feasible
alternatives considered by the Agency.

This proposed rule is not subject to
Executive Order 13045 because it is not
an economically significant regulatory
action as defined by Executive Order
12866, and it does not address an
environmental health or safety risk that
would have a disproportionate effect on
children.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If EPA complies by
consulting, E.O. 13084 requires EPA to
provide to the Office of Management
and Budget, in a separately identified
section of the preamble to the rule, a

description of the extent of EPA’s prior
consultation with representatives of
affected tribal governments, a summary
of the nature of their concerns, and a
statement supporting the need to issue
the regulation. In addition, E.O. 13084
requires EPA to develop an effective
process permitting elected and other
representatives of Indian tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. This action does not
involve or impose any requirements that
affect Indian Tribes. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
proposed rule will not have a significant
impact on a substantial number of small
entities because conditional and limited
approvals of SIP submittals under
sections 110 and 301, and subchapter |,
part D of the Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not impose
any new requirements, EPA certifies
that it does not have a significant impact
on any small entities affected. Moreover,
due to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of a flexibility analysis
would constitute Federal inquiry into
the economic reasonableness of state
action. The Clean Air Act forbids EPA
to base its actions concerning SIPs on
such grounds. Union Electric Co. v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(8)(2).

If the conditional approval is
converted to a disapproval under
section 110(k), based on the State’s
failure to meet the commitment, it will
not affect any existing state
requirements applicable to small
entities. Federal disapproval of the state
submittal does not affect its state-
enforceability. Moreover, EPA’s
disapproval of the submittal does not
impose a new Federal requirement.
Therefore, EPA certifies that this

proposed disapproval action does not
have a significant impact on a
substantial number of small entities
because it does not remove existing
requirements nor does it substitute a
new federal requirement.

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the
proposed approval action of Maryland’s
NOx RACT rule does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Nitrogen dioxide,
Ozone, Reporting and record keeping
requirements.
Authority: 42 U.S.C. 7401-7671q.
Dated: February 9, 1999.
W. Michael McCabe,
Regional Administrator, Region Ill.
[FR Doc. 99-3996 Filed 2—-17-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 82

[FRL-6301-7]

RIN 2060-AG12

Protection of Stratospheric Ozone

AGENCY: Environmental Protection
Agency.
ACTION: Notice of proposed rulemaking.
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SUMMARY: This action proposes to list as
acceptable with restrictions two
substitutes for ozone depleting
substances (ODSs) under the U.S.
Environmental Protection Agency’s
(EPA) Significant New Alternatives
Policy (SNAP) program. SNAP
implements section 612 of the amended
Clean Air Act of 1990, which requires
EPA to evaluate substitutes for the ODSs
to reduce overall risk to human health
and the environment. Through these
evaluations, SNAP generates lists of
acceptable and unacceptable substitutes
for each of the major industrial use
sectors. The intended effect of the SNAP
program is to expedite movement away
from ozone depleting compounds while
avoiding a shift into substitutes posing
other environmental problems.

On March 18, 1994, EPA promulgated
a final rulemaking setting forth its plan
for administering the SNAP program (59
FR 13044), and issued decisions on the
acceptability and unacceptability of a
number of substitutes. In this Notice of
Proposed Rulemaking (NPRM), EPA is
issuing its preliminary decisions on the
acceptability of halon substitutes in the
fire suppression and explosion
protection sector which have not
previously been reviewed by the
Agency. To arrive at determinations on
the acceptability of substitutes, the
Agency completed a cross-media
evaluation of risks to human health and
the environment by sector end-use.
DATES: Written comments or data
provided in response to this document
must be submitted by April 19, 1999. A
public hearing will be held if requested
in writing. If a public hearing is
requested, EPA will provide notice of
the date, time and location of the
hearing in a subsequent Federal
Register notice. For further information,
please contact the SNAP Coordinator at
the address listed below under For
Further Information.
ADDRESSES: Written comments and data
should be sent to Docket A-91-42, U.S.
Environmental Protection Agency, OAR
Docket and Information Center, Room
M-1500, 401 M Street, S.W.,
Washington, D.C. 20460. The docket
may be inspected between 8 a.m. and
5:30 p.m. on weekdays. Telephone (202)
260-7548; fax (202) 260—-4400. As
provided in 40 CFR, Part 2, a reasonable
fee may be charged for photocopying.
To expedite review, a second copy of
the comments should be sent to Kelly
Davis at the address listed below under
FOR FURTHER INFORMATION. Information
designated as Confidential Business
Information (CBI) under 40 CFR, Part 2,
Subpart B, must be sent directly to the
contact person for this notice. However,

the Agency is requesting that all
respondents submit a non-confidential
version of their comments to the docket
as well.

FOR FURTHER INFORMATION CONTACT:
Kelly Davis at (202) 564—2303 or fax
(202) 565-2096, U.S. Environmental
Protection Agency, Mail Code 6205-),
401 M Street, SW, Washington, D.C.
20460. Overnight or courier deliveries
should be sent to our 501-3rd Street,
NW, Washington, DC, 20001 location.

SUPPLEMENTARY INFORMATION:
Overview of This Action

This action is divided into four
sections:

I. Section 612 Program
A. Statutory Requirements
B. Regulatory History
Il. Proposed Listing of Substitutes
I1l. Administrative Requirements
A. Executive Order 12866
B. Unfunded Mandates Reform Act
C. Regulatory Flexibility Act
D. Paperwork Reduction Act
E. Applicability of Executive Order 13045:
Children’s Health Protection
F. Executive Order 12875: Enhancing
Intergovernmental Partnerships
G. The National Technology Transfer and
Advancement Act
H. Executive Order 13084: Consultation
and Coordination With Indian Tribal
Governments
IV. Additional Information

l. Section 612 Program

A. Statutory Requirements

Section 612 of the Clean Air Act
authorizes EPA to develop a program for
evaluating alternatives to ozone-
depleting substances. EPA is referring to
this program as the Significant New
Alternatives Policy (SNAP) program.
The major provisions of section 612 are:

Rulemaking—Section 612(c) requires
EPA to promulgate rules making it
unlawful to replace any class |
(chlorofluorocarbon, halon, carbon
tetrachloride, methyl chloroform,
methyl bromide, and
hydrobromofluorocarbon) or class Il
(hydrochlorofluorocarbon) substance
with any substitute that the
Administrator determines may present
adverse effects to human health or the
environment where the Administrator
has identified an alternative that (1)
reduces the overall risk to human health
and the environment, and (2) is
currently or potentially available.

Listing of Unacceptable/Acceptable
Substitutes—Section 612(c) also
requires EPA to publish a list of the
substitutes unacceptable for specific
uses. EPA must publish a corresponding
list of acceptable alternatives for
specific uses.

Petition Process—Section 612(d)
grants the right to any person to petition
EPA to add a substitute to or delete a
substitute from the lists published in
accordance with section 612(c). The
Agency has 90 days to grant or deny a
petition. Where the Agency grants the
petition, EPA must publish the revised
lists within an additional six months.

90-day Notification—Section 612(e)
requires EPA to require any person who
produces a chemical substitute for a
class | substance to notify the Agency
not less than 90 days before new or
existing chemicals are introduced into
interstate commerce for significant new
uses as substitutes for a class |
substance. The producer must also
provide the Agency with the producer’s
unpublished health and safety studies
on such substitutes.

Outreach—Section 612(b)(1) states
that the Administrator shall seek to
maximize the use of federal research
facilities and resources to assist users of
class I and Il substances in identifying
and developing alternatives to the use of
such substances in key commercial
applications.

Clearinghouse—Section 612(b)(4)
requires the Agency to set up a public
clearinghouse of alternative chemicals,
product substitutes, and alternative
manufacturing processes that are
available for products and
manufacturing processes which use
class | and Il substances.

B. Regulatory History

On March 18, 1994, EPA published
the Final Rulemaking (FRM) (59 FR
13044) which described the process for
administering the SNAP program and
issued EPA’s first acceptability lists for
substitutes in the major industrial use
sectors. These sectors include:
refrigeration and air conditioning; foam
blowing; solvent cleaning; fire
suppression and explosion protection;
sterilants; aerosols; adhesives, coatings
and inks; and tobacco expansion. These
sectors comprise the principal industrial
sectors that historically consume large
volumes of ozone-depleting compounds.

The Agency defines a ““‘substitute” as
any chemical, product substitute, or
alternative manufacturing process,
whether existing or new, that could
replace a class | or class Il substance.
Anyone who produces a substitute must
provide the Agency with health and
safety studies on the substitute at least
90 days before introducing it into
interstate commerce for significant new
use as an alternative. This requirement
applies to chemical manufacturers, but
may include importers, formulators or
end-users when they are responsible for
introducing a substitute into commerce.
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I1. Proposed Listing of Substitutes

To develop the lists of unacceptable
and acceptable substitutes, EPA
conducts screens of health and
environmental risks posed by various
substitutes for ozone-depleting
compounds in each use sector. The
outcome of these risk screens can be
found in the public docket, as described
above in the Addresses portion of this
notice.

Under section 612, the Agency has
considerable discretion in the risk
management decisions it can make in
SNAP. The Agency has identified five
possible decision categories: acceptable;
acceptable subject to use conditions;
acceptable subject to narrowed use
limits; unacceptable; and pending. Fully
acceptable substitutes (i.e., no
restrictions) can be used for all
applications within the relevant sector
end-use. Conversely, it is illegal to
replace an ODS with a substitute listed
by SNAP as unacceptable. A pending
listing represents substitutes for which
the Agency has not received complete
data or has not completed its review of
the data.

After reviewing a substitute, the
Agency may make a determination that
a substitute is acceptable only if certain
conditions of use are met to minimize
risks to human health and the
environment. Use of such substitutes in
ways that are inconsistent with such use
conditions renders these substitutes
unacceptable.

Even though the Agency can restrict
the use of a substitute based on the
potential for adverse effects, it may be
necessary to permit a narrowed range of
use within a sector end-use because of
the lack of alternatives for specialized
applications. Users intending to adopt a
substitute acceptable within narrowed
use limits must ascertain that other
acceptable alternatives are not
technically feasible. Companies must
document the results of their evaluation,
and retain the results on file for the
purpose of demonstrating compliance.
This documentation shall include
descriptions of substitutes examined
and rejected, processes or products in
which the substitute is needed, reason
for rejection of other alternatives, e.g.,
performance, technical or safety
standards, and the anticipated date
other substitutes will be available and
projected time for switching to other
available substitutes. Use of such
substitutes in applications and end-uses
which are not specified as acceptable in
the narrowed use limit renders these
substitutes unacceptable.

In this NPRM, EPA is issuing its
preliminary decision on the

acceptability of certain substitutes not
previously reviewed by the Agency. As
described in the March 1994 rulemaking
for the SNAP program (59 FR 13044),
EPA believes that, as a general matter,
notice-and-comment rulemaking is
required to place any alternative on the
list of prohibited substitutes, to list a
substitute as acceptable only under
certain use conditions or narrowed use
limits, or to remove an alternative from
either the list of prohibited or
acceptable substitutes.

EPA does not believe that notice and
comment rulemaking procedures are
required to list alternatives as
acceptable with no limitations. Such
listings do not impose any sanction, nor
do they remove any prior license to use
a substitute. Consequently, EPA adds
substitutes to the list of acceptable
alternatives without first requesting
comment on new listings. Updates to
the acceptable and pending lists are
published as separate Notices of
Acceptability in the Federal Register.

The sections below present a detailed
discussion of the proposed substitute
listing determinations by major use
sector. Tables summarizing listing
decisions in this Notice of Proposed
Rulemaking are in Appendix G. The
comments contained in Appendix G
provide additional information on a
substitute. These comments are not part
of the regulatory decision, and therefore
they are not mandatory for use of a
substitute. Nor should the comments
listed in Appendix G be considered
comprehensive with respect to other
legal obligations pertaining to the use of
the substitute. However, EPA
encourages users to apply all comments
listed in the application of these
substitutes. In many instances, the
comments simply allude to sound
operating practices that have already
been identified in existing industry and/
or building-code standards. Thus, many
of the comments, if adopted, would not
require significant changes, if any, in
existing operating practices for the
affected industry.

A. Fire Suppression and Explosion
Protection

EPA is proposing to list IG-=100 and
HCFC Blend E as acceptable halon
substitutes subject to certain use
conditions. In implementing its
application of conditions to limit the
use of alternatives under the SNAP
program, EPA has sought to avoid
overlap with other existing regulatory
authorities. EPA believes that section
612 clearly authorizes imposition of use
conditions to ensure safe use of
replacing agents. EPA’s mandate is to
list agents that ““reduce overall risk to

human health and the environment” for
“specific uses.” In light of this
authorization, EPA only intends to set
conditions for the safe use of halon
substitutes in the workplace until OSHA
incorporates specific language
addressing gaseous agents in OSHA
regulation. Under Public Law 91-596,
section 4(b)(1), OSHA is precluded from
regulating working conditions currently
being regulated by another federal
agency. EPA is specifically deferring to
OSHA and has no intention to assume
the responsibility for regulating
workplace safety, especially with
respect to fire protection. EPA’s
workplace use conditions will not bar
OSHA from regulating under its P.L. 91—
596 authority.

Additionally, EPA understands that,
under the National Technology Transfer
and Advancement Act of 1995, Section
12(d), Pub. L. 104-113, federal agencies
are required to use technical standards
that are developed or adopted by
voluntary consensus standards bodies,
using such technical standards as a
means to carry out policy objectives or
activities. EPA will consider adopting
such technical standards as they become
available.

1. Proposed Acceptable Subject to Use
Conditions

Total Flooding Agents. 1IG-100 is
proposed acceptable as a Halon 1301
substitute for total flooding
applications. IG-100, which is
composed of 100% nitrogen, is designed
to lower the oxygen level in a protected
area to a level that does not support
combustion. The toxicological issues of
concern with inert gas systems differ
from those of halocarbon agent systems,
since the endpoint for hypoxic (low
oxygen) atmospheres associated with
inert gas systems is asphyxiation, while
the endpoint for halocarbon agents is
cardiosensitization leading to cardiac
arrhythmia. Peer reviews by medical
specialists considering specific
questions regarding exposure of a
typical working population to inert gas
fire suppression systems have provided
sufficient information to support use
conditions previously listed for IG-541,
IG-55, and 1G-01; EPA has determined
these use conditions are appropriate for
1G-100 as well.

Specifically, because the terms No
Observed Adverse Effect Level (NOAEL)
and Lowest Observed Adverse Effect
Level (LOAEL) are not appropriate
when considering the continuum of
health effects associated with hypoxic
atmospheres, EPA proposes a ‘‘no effect
level” for inert gas systems at 12%
oxygen, and a “lowest effect level’ at
10% oxygen. Thus, consistent with the
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OSHA conditions used by EPA for all
total flooding agents, EPA proposes that
an 1G-100 system could be designed to
an oxygen level of 10% if employees
can egress the area within one minute,
but may be designed only to the 12%
level if it takes longer than one minute
to egress the area. If the possibility
exists for the oxygen to drop below
10%, employees must be evacuated
prior to such oxygen depletion. A
design concentration of less than 10%
oxygen may only be used in normally
unoccupied areas, provided that any
employee who could possibly be
exposed can egress within 30 seconds.

EPA does not encourage any
employee to intentionally remain in an
area following discharge of 1G-100 (or
any other total flooding agent), even in
the event of accidental discharge. In
addition, the system must include
alarms and warning mechanisms as
specified by OSHA.

EPA intends that all personnel be
evacuated from an area prior to, or
quickly after, discharge. An inert gas
system may not be designed with the
intention of personnel remaining in the
area unless appropriate protection is
provided, such as self-contained
breathing apparatuses.

2. Proposed Acceptable Subject to
Narrowed Use Limits

Streaming Agents. HCFC Blend E is
proposed acceptable as a Halon 1211
substitute for streaming agent uses in
nonresidential applications. This agent
is a blend of an HCFC, an HFC, and an
additive. The primary constituent, an
HCFC, is currently listed as acceptable
for use in non-residential streaming
applications. The secondary constituent,
an HFC, is listed acceptable as a
flooding agent subject to use conditions.
Upon combustion, the synergistic effect
of these two compounds can result in
the formulation of hydrochloric and
other acids at levels potentially harmful
to human health. The formulation of
such byproducts of combustion is
similar for many halocarbon fire
extinguishing agents. The manufacturer
claims the presence of the additive
might help mitigate these potential
effects.

This potential risk of human health
effects, although it does not outweigh
the risks associated with fire, necessitate
limiting the use of this blend to non-
residential applications only. EPA
recommends that the potential risks
associated with the use of this blend, as
well as handling procedures to reduce
such risk, be clearly labeled on each
extinguisher containing this blend.
Additionally, section 610(d) of the
Clean Air Act and its implementing

regulations prohibit the sale and
distribution of HCFCs in fire
extinguishers for residential
applications. (See 61 FR 69671,
December 4, 1996, and 58 FR 69637,
December 30, 1993.)

EPA has reviewed the environmental
impacts of this blend and has concluded
that, by comparison to Halon 1211, it
reduces overall risk to the environment.
The ozone-depletion potential of the
HCFC is 0.02; no other constituent in
the blend has ozone-depleting
characteristics. EPA’s review of
environmental and human health
impacts of this blend is contained in the
public docket for this rulemaking.

I11. Administrative Requirements
A. Executive Order 12866

Under Executive Order 12866, (58 FR
51735; October 4, 1993) the Agency
must determine whether the regulatory
action is “‘significant’” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines “‘significant
regulatory action” as one that is likely
to result in a rule that may: (1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlement, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

Pursuant to the terms of Executive
Order 12866, OMB notified EPA that it
considers this a “‘significant regulatory
action” within the meaning of the
Executive Order and EPA submitted this
action to OMB for review. Changes
made in response to OMB suggestions or
recommendations have been
documented in the public record.

B. Unfunded Mandates Reform Act

Section 202 of the Unfunded
Mandates Reform Act of 1995 requires
EPA to prepare a budgetary impact
statement before promulgating a rule
that includes a Federal mandate that
may result in expenditure of $100
million or more in any one year by state,
local, and tribal governments, in
aggregate, or by the private sector.
Section 203 requires the Agency to

establish a plan for obtaining input from
and informing any small governments
that may be significantly or uniquely
affected by the rule. Section 205
requires that regulatory alternatives be
considered before promulgating a rule
for which a budgetary impact statement
is prepared. The Agency must select the
least costly, most cost-effective, or least
burdensome alternative that achieves
the rule’s objectives, unless there is an
explanation why this alternative is not
selected or this alternative is
inconsistent with law.

Because this proposed rule is
estimated to result in the expenditure by
State, local, and tribal governments or
the private sector of less than $100
million in any one year, the Agency has
not prepared a budgetary impact
statement or specifically addressed the
selection of the least costly, most cost-
effective, or least burdensome
alternative. Because small governments
will not be significantly or uniquely
affected by this rule, the Agency is not
required to develop a plan with regard
to small governments. However, this
proposed rule has the net effect of
reducing burden from part 82,
Stratospheric Protection regulations, on
regulated entities.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
proposed rule would not have a
significant impact on a substantial
number of small entities because costs
of the SNAP requirements as a whole
are expected to be minor. In fact, this
proposed rule offers regulatory relief to
small businesses by providing
acceptable alternatives to phased-out
ozone-depleting substances. The actions
proposed herein may well provide
benefits for small businesses anxious to
examine potential substitutes to any
ozone-depleting class | and class Il
substances they may be using, by
requiring manufacturers to make
information on such substitutes
available. Therefore, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities.

D. Paperwork Reduction Act

EPA has determined that this
proposed rule contains no information
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requirements subject to the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.,
that are not already approved by the
Office of Management and Budget
(OMB). OMB has reviewed and
approved an Information Collection
Request by EPA described in the March
18, 1994 rulemaking (59 FR 13044, at
13121, 13146-13147); its OMB Control
Number is 2060-0226.

E. Applicability of Executive Order
13045: Children’s Health Protection

This rule is not subject to E.O. 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
because it does not involve decisions on
environmental health risks or safety
risks that may disproportionately affect
children.

F. Executive Order 12875: Enhancing
Intergovernmental Partnerships

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a State, local or tribal
government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies by consulting, Executive
Order 12875 requires EPA to provide to
the Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”
Today’s rule does not create a mandate
on State, local or tribal governments.
The rule does not impose any
enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of Executive Order 12875 do
not apply to this rule.

G. The National Technology Transfer
and Advancement Act

The National Technology Transfer
and Advancement Act of 1995

(NTTAA), Section 12(d), Pub. L. 104—
113, requires federal agencies and
departments to use technical standards
that are developed or adopted by
voluntary consensus standards bodies,
using such technical standards as a
means to carry out policy objectives or
activities determined by the agencies
and departments. If use of such
technical standards is inconsistent with
applicable law or otherwise impractical,
a federal agency or department may
elect to use technical standards that are
not developed or adopted by voluntary
consensus standards bodies if the head
of the agency or department transmits to
the Office of Management and Budget
an explanation of the reasons for using
such standards.

Although this proposed rule includes
technical standards for exposure limits,
there are no applicable voluntary
consensus standards on this subject.
EPA will consider adopting such
technical standards as they become
available.

H. Executive Order 13084: Consultation
and Coordination with Indian Tribal
Governments

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected and other representatives of
Indian tribal governments “‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.” Today’s rule
does not significantly or uniquely affect
the communities of Indian tribal
governments, because this regulation
applies directly to facilities that use

these substances and not to
governmental entities. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

1V. Additional Information

For copies of the comprehensive
SNAP lists or additional information on
SNAP, contact the Stratospheric
Protection Hotline at 1-800—-296-1996,
Monday—-Friday, between the hours of
10:00 a.m. and 4:00 p.m. (EST).

For more information on the Agency’s
process for administering the SNAP
program or criteria for evaluation of
substitutes, refer to the SNAP final
rulemaking published in the Federal
Register on March 18, 1994 (59 FR
13044). Notices and rulemakings under
the SNAP program, as well as EPA
publications on protection of
stratospheric ozone, are available from
EPA’s Ozone World Wide Web site at
(http://www.epa.gov/ozone/title6) and
from the Stratospheric Protection
Hotline, whose number is listed above.

List of Subjects in 40 CFR Part 82

Environmental protection,
Administrative practice and procedure,
Air pollution control, Reporting and
recordkeeping requirements.

Dated: February 10, 1999.

Carol M. Browner,
Administrator.

For the reasons set out in the
preamble, 40 CFR part 82 is proposed to
be amended as follows:

PART 82—PROTECTION OF
STRATOSPHERIC OZONE

1. The authority citation for Part 82
continues to read as follows:

Authority: 42 U.S.C. Sec. 7414, 7601,
7671-7671q.

2. Subpart G is amended by adding
the following Appendix G to read as
follows:

Subpart G—Significant New
Alternatives Policy Program

* * * * *

Appendix G to Subpart G—Substitutes
Subject to Use Restrictions and
Unacceptable Substitutes Listed in the
[FR publication date] final rule,
effective [30 days after FR publication
date].

Summary of Proposed Decisions
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FIRE SUPPRESSION AND EXPLOSION PROTECTION TOTAL FLOODING AGENTS

[Substitutes Acceptable Subject to Use Conditions]

End Use Substitute

Decision Conditions

Comments

Halon 1301, Total
Flooding Agents.

Acceptable

Until OSHA establishes
workplace requirements:

area.

gen depletion.

applicable

IG-100 systems may be designed to
an oxygen level of 10% if employees
can egress the area within one
minute, but may be designed only to
the 12% oxygen level if it takes
longer than one minute to egress the

If the possibility exists for the oxygen
level to drop below 10%, employees
must be evacuated prior to such oxy-

A design concentration of less than
10% many only be used in normally
occupied areas, as long as an em-
ployee who could possibly be ex-
posed can egress within 30 seconds.

EPA does not contemplate personnel
remaining in the space after system
discharge during a fire without Self-
Contained  Breathing  Apparatus
(SCBA) as required by OSHA.

EPA does not encourage any em-
ployee to intentionally remain in the
area after system discharge, even in
the event of accidental discharge. In
addition, the system must include
alarms and warning mechanisms as
specified by OSHA.

See additional comments 1, 2.

Additional Comments

1. Must conform with OSHA 29 CFR 1910,
Subpart L, Section 1910.160.

2. Per OSHA requirements, protective gear
(SCBA) must be available in the event
personnel must re-enter the area.

FIRE SUPPRESSION AND EXPLOSION PROTECTION STREAMING AGENTS
[Substitutes Acceptable Subject to Narrowed Use Limits]

End use Substitute

Decision

Limitations

Comments

Halon 1211, Streaming | HCFC Blend E

Agents.

Acceptable

Nonresidential uses only.

[FR Doc. 99-3992 Filed 2—17-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 82

[FRL-6301-8]

RIN 2060-AG12

Protection of Stratospheric Ozone;

Listing of Substitutes for Ozone-
Depleting Substances

AGENCY: Environmental Protection
Agency.

ACTION: Request for data and advance
notice of proposed rulemaking.

SUMMARY: This action requests
comments and information on n-propyl
bromide (nPB) under the U.S.
Environmental Protection Agency’s
(EPA) Significant New Alternatives
Policy (SNAP) program. SNAP
implements section 612 of the amended
Clean Air Act of 1990 (CAAA), which
requires EPA to evaluate substitutes for

ozone depleting substances (ODSs) to
reduce overall risk to human health and
the environment. Through these
evaluations, SNAP generates lists of
acceptable and unacceptable substitutes
for each of the major industrial use
sectors. The intended effect of the SNAP
program is to expedite movement away
from ozone depleting compounds while
avoiding a shift into substitutes posing
other environmental or health problems.

Through this Advance Notice of
Proposed Rulemaking (ANPR), the
Agency hopes to receive information as
part of the development of effective
regulatory options on the listing of nPB
as acceptable or unacceptable for the
various submitted end-uses under
SNAP. This action notifies the public of
the availability of information regarding
nPB and the Agency hopes that this
action will provide the public an
opportunity to provide input at an early
stage in the decision-making process.

This notice does not constitute a final,
or even preliminary, decision by the
Agency. Based on information collected
as part of this ANPR, EPA intends to
propose a future determination

regarding the acceptability or
unacceptability of nPB as a substitute
for class | and class 1l ozone depleting
substances and, if acceptable, an
occupational exposure limit (OEL) for
nPB. This limit would be designed to
protect worker safety until the
Occupational Safety and Health
Administration (OSHA) sets its own
standards under Public Law 91-596.
However, until a final determination is
made, users of nPB should exercise
caution in the manufacture, handling,
and disposal of this chemical.

EPA has received petitions under
CAAA Section 612(d) to add nPB to the
list of acceptable alternatives for class |
and class Il ozone depleting substances
in the solvent sector for general metals,
precision, and electronics cleaning, as
well as in aerosol and adhesive
applications.

DATES: Written comments on data
provided in response to this notice must
be submitted by April 19, 1999.
ADDRESSES: Comments on and materials
supporting this advanced notice are
collected in Air Docket # A—92-13, U.S.
Environmental Protection Agency, 401
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M Street, S.W., Room M-1500,
Washington, D.C., 20460. The docket is
located at the address above in room M—
1500, First Floor, Waterside Mall. The
materials may be inspected from 8 am
until 4 pm Monday through Friday. A
reasonable fee may be charged by EPA
for copying docket materials.

FOR FURTHER INFORMATION CONTACT: The
Stratospheric Ozone Hotline at (800)—
296-1996 or Melissa Payne at (202)
564-9738 or fax (202) 565-2096,
Analysis and Review Branch,
Stratospheric Protection Division, Mail
Code 6205J, Washington, D.C. 20460.
Overnight or courier deliveries should
be sent to our 501 3rd Street, N.W.,
Washington, DC, 20001 location.

SUPPLEMENTARY INFORMATION:
This action is divided into four
sections:

I. Section 612 Program
A. Statutory Requirements
B. Regulatory History

Il. Listing of Substitutes

I11. Information Needs
A. Objective
B. Ozone Depletion Potential
C. Toxicity
D. Potential Use

V. Regulatory Options

V. References

l. Section 612 Program
A. Statutory Requirements

Section 612 of the Clean Air Act
authorizes EPA to develop a program for
evaluating alternatives to ozone-
depleting substances. This program is
referred to as the Significant New
Alternatives Policy (SNAP) program.
Section 612(c) requires EPA to publish
a list of the substitutes unacceptable for
specific uses and a corresponding list of
acceptable alternatives for specific uses.
Section 612(d) grants the right to any
person to petition EPA to add a
substitute to or delete a substitute from
the lists published in accordance with
section 612(c).

B. Regulatory History

On March 18, 1994, EPA published
the Final Rulemaking (59 FR 13044)
which described the process for
administering the SNAP program and
issued EPA’s first acceptability and
unacceptability lists for substitutes in
the major industrial use sectors. These
sectors include: refrigeration and air
conditioning; foam blowing; solvent
cleaning; fire suppression and explosion
protection; sterilants; aerosols;
adhesives, coatings and inks; and
tobacco expansion. These sectors
comprise the principal industrial sectors
that historically consume large volumes
of ozone-depleting compounds.

The Agency defines a “‘substitute” as
any chemical, product substitute, or
alternative manufacturing process,
whether existing or new, that could
replace a class | or class |l substance.
Anyone who produces a substitute must
provide the Agency with health and
safety studies on the substitute at least
90 days before introducing it into
interstate commerce for significant new
use as an alternative. This requirement
applies to chemical manufacturers, but
may include importers, formulators or
end-users when they are responsible for
introducing a substitute into commerce.

I1. Listing of Substitutes

To develop the lists of unacceptable
and acceptable substitutes, EPA
conducts screens of health and
environmental risks posed by various
substitutes for ozone-depleting
compounds in each use sector. The
outcome of these risk screens can be
found in the public docket, as described
above in the ADDRESSES portion of this
document.

Under section 612, the Agency has
considerable discretion in the risk
management decisions it can make in
SNAP. The Agency has identified five
possible decision categories: acceptable;
acceptable subject to use conditions;
acceptable subject to narrowed use
limits; unacceptable; and pending. Fully
acceptable substitutes, i.e., those with
no restrictions, can be used for all
applications within the relevant sector
end-use. Conversely, itis illegal to
replace an ODS with a substitute listed
by SNAP as unacceptable. A pending
listing represents substitutes for which
the Agency has not received complete
data or has not completed its review of
the data.

After reviewing a substitute, the
Agency may make a determination that
a substitute is acceptable only if certain
conditions of use are met to minimize
risks to human health and the
environment. Such substitutes are
placed on the “‘acceptable, subject to
use, conditions’ lists. Use of such
substitutes in ways that are inconsistent
with such use conditions renders these
substitutes unacceptable and subjects
the user to enforcement for violation of
section 612 of the Clean Air Act.

Even though the Agency can restrict
the use of a substitute based on the
potential for adverse effects, it may be
necessary to permit a narrowed range of
use within a sector end-use because of
the lack of alternatives for specialized
applications. Users intending to adopt a
substitute acceptable with narrowed use
limits must ascertain that other
acceptable alternatives are not
technically feasible. Companies must

document the results of their evaluation,
and retain the results on file for the
purpose of demonstrating compliance.
This documentation shall include
descriptions of substitutes examined
and rejected, processes or products in
which the substitute is needed, reason
for rejection of other alternatives, e.g.,
performance, technical or safety
standards, and the anticipated date
other substitutes will be available and
projected time for switching to other
available substitutes. Use of such
substitutes in applications and end-uses
which are not specified as acceptable in
the narrowed use limit renders these
substitutes unacceptable.

I11. Information Needs

A. Objective

As noted above, the purpose of
today’s notice is to elicit the voluntary
submission of information on nPB as a
substitute for class | and class Il
substances. Listed below are the specific
areas of information that will be most
useful to the Agency in completing the
risk characterizations needed to make
regulatory decisions. However, any
available data pertaining to nPB will be
considered by the Agency. Data
submitted in response to this request
can be designated as confidential
business information (CBI) under 40
CFR, part 2, subpart B.

EPA has been reviewing the data
available on nPB with regard to its
toxicity and its ozone depletion
potential. In order to ascertain the
extent of potential environmental
implications associated with the use of
this chemical, the Agency is also
interested in estimates of nPB
production and ultimate use in various
applications. Based on the assessment to
date, the Agency believes that
additional information in all of these
areas is needed before regulatory
decisions can be formulated. This notice
is to inform the public of the
information gaps and to make publicly
available the data to which the Agency
already has access. In this light, EPA is
establishing a docket with all available
information on the environmental and
health risks associated with nPB, and is
asking for comments and data that can
supplement this information. EPA is
seeking public comment regarding nPB
in the following areas where EPA
believes that either significant
uncertainties exist in the available data
or the data are incomplete. These areas
are critical to EPA’s decision-making on
the acceptability or unacceptability of
nPB.
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B. Ozone Depletion Potential

The ozone depletion potential (ODP)
of a chemical compound provides a
relative measure of the expected impact
on stratospheric ozone per unit mass of
the emission of the compound, as
compared to that expected from the
same mass emission of CFC-11
integrated over time. ODP is a
benchmark that has been used by the
Parties to the Montreal Protocol to
characterize the relative risks associated
with the various ozone-depleting
compounds subject to the Protocol’s
requirements. Under the auspices of the
United Nations Environment
Programme, every four years the world’s
leading experts in the atmospheric
sciences publish a scientific assessment,
relied upon by the Parties to the
Montreal Protocol for future decisions
regarding protection of the stratospheric
ozone layer. These assessments evaluate
the impacts of ozone depleting
substances on stratospheric ozone
concentrations using ODP. Prior
analyses of ODP conducted by these
experts, as well as by others in the field
of atmospheric chemistry, have
traditionally focused on compounds
with relatively long atmospheric
lifetimes (e.g., three months or longer)
(WMO, 1994).

Recently, EPA has been called upon
to review compounds of much shorter
lifetimes, such as nPB, which has an
estimated atmospheric lifetime of only
11 days. Estimates of ODP for nPB based
on the current models lie within the
range of 0.006—0.027 (Wuebbles et al.,
1997 and 1998). The two-dimensional
(2-D) and other models currently used
to estimate the relative effects of long-
lived compounds on stratospheric
ozone, however, may not be as useful in
measuring effects associated with
compounds with very short atmospheric
lifetimes.

Chemicals previously evaluated for
ODP have atmospheric lifetimes
sufficiently long to be well-mixed in the
troposphere, and 2-D models have been
adequate tools for ODP estimation.
Short-lived substances (i.e., compounds
with atmospheric lifetimes shorter than
three months) such as nPB can either
reach the stratosphere or, unlike long-
lived compounds, break down in the
troposphere. Thus, the amount of
bromine that would be available to
affect stratospheric ozone greatly
depends on the complex effects of
transport and chemical processes in the
troposphere. Two-dimensional
modeling is not designed to accurately
account for variations in chemical
concentration at different latitudes or
for atmospheric transport of short-lived

compounds. As a result, there are
questions about the adequacy of the
ODPs determined with these models for
short-lived chemicals like nPB. Since
current models may not accurately
evaluate impacts of these short-lived
compounds, EPA is concerned that it
may be difficult to meaningfully
compare them to the longer-lived
compounds already controlled.

EPA is presently developing a process
to more accurately determine ODPs for
short-lived compounds. Independent
atmospheric scientists are also in the
process of refining current atmospheric
models for this same purpose. The
models are expected to examine a
variety of questions related to
convective transport rates at different
latitudes, and the relative importance of
transient versus steady-state effects.
EPA expects this work to increase the
accuracy of the ODP estimate for nPB,
as well as for other short-lived
compounds, and the Agency anticipates
that these models will produce
preliminary results within the next year.
In addition, the Agency is interested in
receiving from the public any other
information pertaining to the
atmospheric effects and ozone depletion
potential of short-lived atmospheric
chemicals (shorter than three months),
and any additional information on the
ozone depletion potential of nPB,
specifically. EPA will make any new
information accessible to the public as
it becomes available by placing it in the
docket identified in the ADDRESSES
section of this document, and if
appropriate, issue a notice of data
availability in the Federal Register to
insure that the public is aware of any
new information.

C. Toxicity

Information on the toxicity of nPB
was submitted to the Agency as part of
the requirements of the SNAP program.
Data from the submitters included the
results of newly performed 28-day and
90-day repeated dose studies, both of
which included a functional observation
battery. A consortium of companies
interested in nPB was formed after the
initial data were submitted under the
SNAP program. Other studies, not
previously available to the public, were
also submitted by a company that is not
part of the consortium. Additional
studies were available from the
published scientific journals. A list of
the studies received, evaluated, and
placed in the docket is appended in
Section V1.

EPA reviewed the literature to
evaluate the potential metabolites of
nPB and their expected toxicity
following inhalation exposure. A

structure-activity relationship analysis
for potential carcinogenicity was part of
this evaluation. The pharmacokinetics
of nPB and its metabolites were also
examined, as well as reports of other
studies performed under non-guideline
protocols. Data on structural analogues
of nPB, such as 2-propyl bromide, were
also reviewed. This information, and the
reports of the acute (less than 14-day)
studies, 28-day and 90-day inhalation
studies can be used to estimate a
tentative exposure limit for the use of
nPB in industrial settings. The “no
observed adverse effect level” (NOAEL)
for liver effects in the 90-day study of
2000 milligrams per cubic meter (mg/
m3), or 400 parts per million (ppm), is
a possible basis for setting an industrial
exposure guideline (ICF 1998k). Based
on this NOAEL, EPA’s preliminary
estimate of an exposure guideline is in
the range of 50-100 ppm as an 8-hour
time weighted average. Using the
NOAEL for effects on sperm counts and
motility from the Ichihara et al. (1998)
study would result in a preliminary,
estimated guideline of 93 ppm,
suggesting that a range from 50-100
ppm would be protective of both liver
and testicular effects. (This limit would
be designed to protect worker safety
until the Occupational Safety and
Health Administration (OSHA) sets its
own standards under P.L. 91-596. The
existence of an EPA standard in no way
bars OSHA from standard-setting under
OSHA authorities as defined in P.L. 91—
596.)

EPA also examined the potential uses
of nPB in the solvent, aerosol, and
adhesives, coatings and inks sectors and
received additional personal monitoring
data for these sectors. Preliminary
consideration of the available personal
monitoring data (Smith, 1998) during
solvent, adhesive and aerosol usage
indicates that nPB exposures can
generally be kept within the range of
50-100 ppm, although some of the
exposure measurements exceeded this
range.

At this time, EPA cannot recommend
a firm exposure limit because of
identified areas of uncertainty. The fact
that reproductive system effects have
been observed in both rats and humans
for the similar compound, 2-propyl
bromide, as well as the report of
oligospermia in rats exposed to nPB,
raises concern that insufficient testing
has been completed to fully evaluate
these significant endpoints. The
industry consortium has responded to
these concerns by initiating studies to
test the developmental and reproductive
system effects of nPB. Results from
these studies will not be available for
another year.
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Finally, EPA is aware that an isomer
of nPB, 2-bromo-propane (2BP; also
known as iso-propyl bromide), can be
present as a contaminant in nPB
formulations. Occupational exposure to
2BP has been associated with anemia
and reproductive toxicity (Kim et al.,
1996). Reproductive and hematopoietic
effects of 2BP have also been
demonstrated in animal studies
(Takeuchi et al., 1997; Ichihara et al.,
1996, 1997; Kamijima et al., 19973a,b).
Should nPB be listed as acceptable
under SNAP, the Agency would
consider establishing maximum
concentration limits for 2BP in
applications involving nPB.

EPA is presenting and making
publicly available the information it has
received so that interested parties may
evaluate these data for themselves and
use it as guidance if they choose to use
nPB until a proposal and final rule are
in place. EPA is also interested in
receiving additional information on
human health and toxicological risks
associated with exposure to nPB. As
EPA receives new data, they will be
added to the docket, along with notice
of data availability in the Federal
Register, as appropriate.

D. Potential Use

EPA is requesting information on the
anticipated uses for nPB, the extent of
its use in the different sectors (aerosols,
solvents, adhesives, coatings, and inks),
as well as estimated market potential.
The Agency is also requesting
information on the relative effectiveness
of nPB versus the chemicals it would
potentially replace, and the relative
guantities of nPB that would be needed
in various sectors compared to other
chemicals that it would potentially
replace. This information will provide
the Agency information needed to
assess potential environmental effects
associated with use of nPB.

1V. Regulatory Options

EPA believes that notice-and-
comment rulemaking is required to
place any alternative on the list of
prohibited substitutes, to list a
substitute as acceptable only under
certain use conditions or narrowed use
limits, or to remove an alternative from
either the list of prohibited or
acceptable substitutes.

EPA does not believe that rulemaking
procedures are required to list
alternatives as acceptable with no
limitations. Such listings do not impose
any sanction, nor do they remove any
prior license to use a substitute.
Consequently, EPA adds substitutes to
the list of acceptable alternatives
without first requesting comment on

new listings. Updates to the acceptable
and pending lists are published as
separate Notices of Acceptability in the
Federal Register.
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Administrator.
[FR Doc. 99-3993 Filed 2—-17-99; 8:45 am]
BILLING CODE 6560-50—P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Parts 77, 80-83, 152, 207, 220—
222, 301, 303, 306, 308, 320, 324, 325,
328, 333, and 336

RIN 3067-AC91

Removal of Certain Parts of Title 44
CFR

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Proposed rule.

SUMMARY: We propose to remove 20
parts from title 44 of the Code of Federal
Regulations. The rules we are proposing
to remove are no longer authorized,
covered in other regulations, or are
complete, discontinued, or otherwise
obsolete. We invite your comments.

DATES: Please send your comments to us
no later than April 19, 1999.

ADDRESSES: Please address your
comments to the Rules Docket Clerk,
Office of the General Counsel, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(telefax) (202) 646-4536, or (email)
rules@fema.gov.

FOR FURTHER INFORMATION CONTACT: H.
Crane Miller, Office of the General
Counsel, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646-3340,
(telefax) (202) 646-4536, or (email)
crane.miller@fema.gov.

SUPPLEMENTARY INFORMATION: The
proposed removal of these rules is part
of our continuing efforts to update and
streamline FEMA regulations. Below are
the parts that we propose to remove and
reasons why we propose to remove
them.

Part 77—Acquisition of Flood Damaged
Structures

The National Flood Insurance Reform
Act of 1994 removed the authority
underlying Part 77, Acquisition of Flood
Damaged Structures, when it repealed
§ 1362 of the National Flood Insurance
Act (Pub. L. 103-325, title V, §551(a),
Sept. 23, 1994, 108 Stat. 2269).
Regulations governing acquisition of
flood damaged structures are now found
in 44 CFR 78.

Parts 80—Description of Program and
Offer to Agents, 81—Purchase of
Insurance and Adjustment of Claims,
82—Protective Device Requirements,
and 83—Coverages, Rates, and
Prescribed Policy Forms

These parts contain the regulations for
the Federal Crime Insurance Program
(FCIP), the authorization for which
expired on September 30, 1996. The
Congress established the FCIP in 1970
under Title VI of the Housing and Urban
Development Act of 1970 to make crime
insurance available at affordable rates in
any State where a critical market
unavailability situation for crime
insurance existed and had not been met
through State action or to make
affordable crime insurance available in
states where no affordable crime
insurance was available and the state
had taken no action. No new crime
insurance coverage is available under
this program, and with the exception of
a few remaining claims in process, the
program is no longer active. See 12
U.S.C. 1749bbb(a).

Part 152—State Grants for Arson
Research

The authorization under the Arson
Prevention Act of 1994 expired on
September 30, 1996 and was not
renewed by Congress. The Act
authorized FEMA to make grants to
States or consortia of States for
competitive arson research, prevention
and control grant awards. Part 152
established the uniform administrative
rules under which the States or
consortia of States applied for, and
administered, the grants. The Director of
FEMA delegated his responsibilities
under the Act to the U.S. Fire
Administration, which, working
through its grantees, completed the
research authorized under this program.
See the Arson Prevention Act of 1994,
Pub.L. 103-254, approved May 19,
1994, 108 Stat. 679.

Part 207—Great Lakes Planning
Assistance

The Great Lakes Planning Assistance
Act of 1988, approved November 23,
1988, expired one year later and was not
extended by Congress. The Act
authorized FEMA's Director to assist 8
Great Lakes States (lllinois, Indiana,
Michigan, Minnesota, New York, Ohio,
Pennsylvania, and Wisconsin) to reduce
and prevent damage from high water
levels in the Great Lakes. The assistance
included a one-time grant up to
$250,000 for preparation of mitigation
and emergency plans, coordinating
available State and Federal Assistance,
developing and implementing measures

to reduce damages due to high water
levels, and assisting local governments
in developing and implementing plans
to reduce damages. The Act required the
Great Lake States to submit grant
applications within one year after the
enactment of the Act—by November 23,
1989. See the Great Lakes Planning
Assistance Act of 1988, Pub.L. 100-707,
approved November 23, 1988, 102 Stat.
4711

Parts 220—Temporary Relocation
Assistance, 221—Permanent Relocation
Assistance, and 222—Superfund Cost
Share Eligibility Criteria for Permanent
and Temporary Relocation

The Uniform Relocation Assistance
and Real Property Acquisition Policies
Act of 1970 (URARPA) provides for
moving costs, relocation benefits, and
other expenses incurred by persons
displaced as a result of Federal and
federally assisted programs. Under §2(c)
of Executive Order 12580 of January 23,
1987 the President delegated to the
Director of FEMA the functions vested
in the President by the Act to the extent
they require permanent relocation of
residents, businesses, and community
facilities or temporary evacuation and
housing of threatened individuals not
otherwise provided for. Using
redelegation authority granted
elsewhere in the executive order, FEMA
Acting Director Jerry D. Jennings
redelegated FEMA's authority under
§2(c) of E.O. 12580 to the
Environmental Protection Agency (EPA)
on August 8, 1990. William K. Reilly,
Administrator of EPA, gave his consent
to the redelegation on October 31, 1990.

Effective April 2, 1989, EPA adopted
the U.S. Department of Transportation
regulations and procedures for
complying with the Uniform Relocation
Assistance and Real Property
Acquisition Act. See 40 CFR 4.1. When
FEMA delegated its relocation
assistance authority to EPA in 1990, that
redelegated authority came under the
regulations and procedures of the U.S.
Department of Transportation. We
propose to remove this part because
separate FEMA regulations on the
subject are unnecessary and experience
shows that these separate regulations
cause confusion to those that seek
relocation assistance under the
Superfund and under FEMA'’s Hazard
Mitigation Grant Program.

Part 301—Contributions for Civil
Defense Equipment

Part 301 prescribes the basic terms
and conditions under which our Agency
contributes Federal funds to States to
procure civil defense equipment under
the provisions of section 201(i) of the
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Civil Defense Act of 1950. Repeal of the
Civil Defense Act of 1950 and
publication of 44 CFR part 13, Uniform
Administrative Requirements for Grants
and Cooperative Agreements to State
and Local Governments, make this part
obsolete.

Part 303—Procedure for Withholding
Payments for Financial Contributions
Under the Federal Civil Defense Act.

Part 303 establishes a procedure by
which the Director may withhold
payments of financial contributions to
States or persons, or may limit such
payments to specified programs or
projects under section 401(h) of the
Civil Defense Act of 1950. Repeal of the
Civil Defense Act of 1950 and
publication of 44 CFR part 13, Uniform
Administrative Requirements for Grants
and Cooperative Agreements to State
and Local Governments, make this part
obsolete.

Part 306—Official Civil Defense Insigne

The authorization for the insigne no
longer exists and the civil defense
program has been merged into
emergency preparedness. This part
prescribes the official Civil Defense
insigne authorized by the Federal Civil
Defense Act of 1950 (FCDA). The
insigne may be used by any State or
local civil defense organization and by
persons engaged in civil defense
activities approved by such
organizations. The rule also establishes
requirements for the reproduction,
manufacture, display, sale, possession,
and wearing of the insigne. The
Congress repealed the FCDA in 1994
(Pub.L. 103-337, approved October 5,
1994, 108 Stat. 2663, 3100-3111), and
restated its authorities as Title VI of the
Robert T. Stafford Disaster Relief and
Emergency Assistance Act (Stafford
Act). In this restatement, Congress did
not include any provision authorizing
the Civil Defense insigne.

Part 308—Labor Standards for
Federally Assisted Contracts

FEMA no longer needs the special
labor rules provided in this section.
These regulations, combined with those
in CFR 29, Part 5, prescribed the labor
standards applicable to construction
work financed, even in part, with
Federal funds authorized by section
201(i) of the Federal Civil Defense Act
of 1950, as amended, (50 U.S.C. App.
2281) and provided to any State (and to
a political subdivision of the State,
where applicable). The Secretary of
Labor approved the regulations in part
308, to the extent that they varied from
those published in 29 CFR part 5, to
meet FEMA'’s particular needs. We no

longer need separate rules to
government labor standards and will
rely on the Federal Acquisition
Regulation (FAR) and Department of
Labor regulations to cover labor
standards for our contracts.

Part 320—Dispersion and Protective
Construction: Policy, Criteria,
Responsibilities (DMO-1)

This part describes the policy, criteria
and responsibilities for new facilities
and major expansions of existing
facilities important to national security
to reduce the risk of damage in the event
of an attack. This rule does not conform
with Administration policy, which
eliminates FEMA's role in geographic
dispersal of industry in the DPA’s
congressional policy statement. For this
reason we propose to remove part 320.

Part 324—National Security Policy
Governing Scientific and Engineering
Manpower (DMO-5)

This part provides policy on the
training and use of scientific and
engineering manpower as it affects the
national security. It states that “‘each
department and agency of the Federal
Government should (a) review its
current manpower policies and update
its policies and programs for scientific
and engineering manpower to assure
their maximum contribution to national
security and emergency preparedness,
(b) base its policies and actions on
projected peacetime and emergency
requirements, and (c) encourage and
support private sector efforts to assure
the fulfillment of future requirements
for this critical manpower resource.”

Issuance of any guidance on the
subject is the responsibility of the
Department of Labor under E.O. 12656.
Under §1201(1) of E.O0.12656 the
Secretary of Labor is to “* * * jssue
guidance to ensure effective use of
civilian workforce resources during
national security emergencies.” We
propose to remove this part in
recognition that each department and
agency has responsibility for their
scientific and engineering manpower
policies, projected needs, and use of the
private sector to help meet their needs,
and to affirm that any guidance in this
area to other departments and agencies
is to be provided by the Department of
Labor.

Part 325—Emergency Health and
Medical Occupations

This part lists the Emergency Health
and Medical Occupations for use during
and after emergencies. The Department
of Health and Human Services (HHS)
and the U. S. Public Health Service
(USPHS) are responsible for maintaining

this list under the Federal Response
Plan (FRP). In addition, under Sec.
801(1) of E.O. 12656, the Secretary of
HHS is to “develop national plans

* * *to mobilize the health industry
and health resources for the provision of
health, mental health, and medical
services in national security
emergencies.” We propose to remove
this part to clarify and affirm the roles
of HHS and USPHS in planning and
providing information in this critical
area.

Part 328—General Policies for Strategic
and Critical Materials Stockpiling
(DMO-11)

FEMA no longer has the
responsibility for policies regarding the
stockpiling of strategic and critical
materials. E.O. 12626, National Defense
Stockpile Manager, dated Feb. 25, 1988,
transferred the FEMA Director’s
authorities to the Secretary of the
Department of Defense. E.O. 12626
revoked E.O. 12155 of September 10,
1979, which initially delegated the
responsibility for the national defense
stockpile policy to the FEMA Director.

Part 333—Peacetime Screening

This part provides for FEMA to
adjudicate any unresolved differences
between the Department of Defense
(DoD) and civilian employers that seek
to exempt key employees who are
members of the Ready Reserve from
military duties. FEMA’s role derives
from a 1968 statement of understanding
between DoD and the Office of
Emergency Planning (OEP). FEMA
succeeded to the responsibilities of OEP
when President Carter established
FEMA under Reorganization Plan No. 3
of 1978 and Executive Order 12148.
Neither OEP nor FEMA ever adjudicated
a difference between DoD and an
employer under the authority of this
part. The responsibility falls outside
FEMA'’s principal areas of all-hazards
emergency management. We do not
have the experience, expertise, or
resources to fulfill obligations under the
part should the need arise, and are
discussing an orderly transition with the
Department of Defense.

Part 336—Predesignation of
Nonindustrial Facilities (NIF) for
National Security Emergency Use

This part describes policies and
procedures under the NIF program to
improve the Nation’s ability to mobilize
nonindustrial facilities (such as hotels,
motels, office buildings, and
educational institutions) for Department
of Defense or essential civilian needs in
times of national security emergencies.
Predesignation of nonindustrial
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facilities is no longer a priority in
today’s national security emergency
environment. FEMA no longer provides
policy, criteria, and planning guidance
for this area. For these reasons we
propose to remove this part.

Compliance With Federal
Administrative Requirements

National Environmental Policy Act

Our regulations categorically exclude
this proposed rule from the preparation
of environmental impact statements and
environmental assessments as an
administrative action in support of
normal day-to-day grant activities. We
have not prepared an environmental
assessment or an environmental impact
statement.

Regulatory Flexibility Act

We do not expect this proposed rule
(1) to affect small entities adversely, (2)
to have significant secondary or
incidental effects on a substantial
number of small entities, or (3) to create
any additional burden on small entities.
The proposed rule would remove
regulations for programs that are no
longer authorized, covered in other
regulations, or are complete,
discontinued, or otherwise obsolete.

As Director | certify that this rule is
not a major rule under Executive Order
12291 and that the rule will not have
significant impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act.

Paperwork Reduction Act

This rule does not involve any
collection of information for the
purposes of the Paperwork Reduction
Act.

List of Subjects
15 CFR Part 77

Flood insurance, Grant programs—
natural resources, Intergovernmental
relations.

15 CFR Part 80

Crime insurance, Reporting and
recordkeeping requirements.

15 CFR Part 81

Claims, Crime insurance, Reporting
and recordkeeping requirements.

15 CFR Part 82

Crime insurance, and Security
measures.

15 CFR Part 83

Crime insurance, Reporting and
recordkeeping requirements.

15 CFR Part 207

Disaster assistance, Flood control,
Grant programs—housing and
community development, Great Lakes,
Reporting and recordkeeping
requirements, and Technical assistance.

15 CFR Part 220

Administrative practice and
procedure, Disaster assistance, Grant
programs—environmental protection,
Grant programs—housing and
community development, Hazardous
substances, Relocation assistance,
Reporting and recordkeeping
requirements, and Superfund.

15 CFR Part 221

Disaster assistance, Grant programs—
environmental protection, Grant
programs—housing and community
development, Hazardous substances,
Real property acquisition, Relocation
assistance, Reporting and recordkeeping
requirements, and Superfund.

15 CFR Part 222

Administrative practice and
procedure, Disaster assistance, Grant
programs—environmental protection,
Hazardous substances,
Intergovernmental relations, Relocation
assistance, Reporting and recordkeeping
requirements, and Superfund.

15 CFR Part 301

Civil defense, Grant programs—
national defense, and Reporting and
recordkeeping requirements.

15 CFR Part 302

Civil defense, Grant programs—
national defense, and Reporting and
recordkeeping requirements.

15 CFR Part 303

Administrative practice and
procedure, Civil defense, and Grant
programs—national defense.

15 CFR Part 306

Civil defense, Penalties, Seals and
insignia.
15 CFR Part 308

Civil defense, Grant programs—
national defense, Minimum wages, and
Reporting and recordkeeping
requirements.

15 CFR Part 320
National defense, Security measures.
15 CFR Part 324

Engineers, Manpower, National
defense, and Scientists.

15 CFR Part 325

Health professions, Manpower, and
National defense.

15 CFR Part 328
Strategic and critical materials.
15 CFR Part 333

Armed forces reserves.

For the reasons set forth in the
preamble and under the authority of
Reorganization Plan No. 3 of 1978, E.O.
12127, and E.O. 12148, 44 CFR, Chapter
1, is proposed to be amended by
removing and reserving the following
parts:

a. Part 77—Acquisition of Flood
Damaged Structures;

b. Part 80—Description of program
and offer to agents;

c. Part 81—Purchase of insurance and
adjustment of claims;

d. Part 82—Protective device
requirements;

e. Part 83—Coverages, rates, and
prescribed policy forms;

f. Part 152—State grants for arson
research, prevention, and control,;

g. Part 207—Great Lakes planning
assistance;

h. Part 220—Temporary Relocation
Assistance;

i. Part 221—Permanent Relocation
Assistance;

j. Part 222—Superfund cost share
eligibility criteria for permanent and
temporary relocation;

k. Part 301—Contributions for civil
defense equipment;

I. Part 303—Procedure for
withholding payments for financial
contributions under the Federal Civil
Defense Act;

m. Part 306—Official civil defense
insigne;

n. Part 308—Labor standards for
federally assisted contracts;

0. Part 320—Dispersion and
protective construction: policy, criteria
responsibilities (DMO-1);

p. Part 324—National security policy
governing scientific and engineering
manpower (DMO-5);

g. Part 325—Emergency health and
medical occupations;

r. Part 328—General policies for
strategic and critical materials
stockpiling (DMO-11);

s. Part 333—Peacetime screening; and

t. Part 336—Predesignation of
nonindustrial facilities (NIF) for
national security emergency use.

Dated: February 10, 1999.
James L. Witt,
Director.
[FR Doc. 99-3879 Filed 2—17-99; 8:45 am]
BILLING CODE 6718-01-P
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DEPARTMENT OF TRANSPORTATION
Federal Transit Administration

49 CFR Part 661

[Docket No. FTA—98-4454]

RIN 2132-AA62

Buy America Requirements;
Amendment of Certification
Procedures

AGENCY: Federal Transit Administration,
DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice of proposed
rulemaking (NPRM) seeks to amend the
Federal Transit Administration’s (FTA)
Buy America regulation in conformance
with a provision in the Transportation
Equity Act for the 21st Century (TEA—-
21), which allows bidders to correct
inadvertent errors in their Buy America
certifications after bid opening. This
NPRM describes and requests comment
on FTA’s proposed implementation of
this provision of TEA-21.

DATES: Comments requested by April
19, 1999.

ADDRESSES: Written comments must
refer to the docket number appearing
above and must be submitted to the
United States Department of
Transportation, Central Dockets Office,
PL-401, 400 Seventh Street SW.,
Washington, DC 20590. All comments
received will be available for inspection
at the above address from 10 a.m. to 5
p-m., Monday through Friday, except
Federal Holidays. Those desiring the
agency to acknowledge receipt of their
comments should include a self-
addressed stamped postcard with their
comments.

Electronic Access

Internet users can access all
comments received by the U.S. DOT
Dockets, Room PL—401, by using the
universal resource locator (URL):http://
dms.dot.gov. It is available 24 hours
each day, 365 days each year. Please
follow the instructions online for more
information and help. An electronic
copy of this document may be
downloaded using a modem and
suitable communication software from
the Government Printing Office’s
electronic Bulletin Board Service at
(202)512-1661. Internet users may reach
the Federal Register’s home page at:
http://www.nara.gov/fedreg and the
Government Printing Office’s database
at: http://www/access.gpo.gov/nara.

FOR FURTHER INFORMATION CONTACT: Rita
Daguillard, Office of Chief Counsel,

Federal Transit Administration,
(202)366-1936.
SUPPLEMENTARY INFORMATION:

. FTA’s Buy America Certification
Requirements

FTA’s Buy America requirements, set
out at 49 U.S.C. 5323(j) and 49 CFR part
661, require that all steel, iron and
manufactured goods purchased with
FTA funds be produced in the United
States. Under 49 CFR 661.13, FTA
recipients are responsible for ensuring
that their suppliers are in compliance
with these requirements. Section
661.13(b) provides that recipients must
notify potential bidders of the Buy
America requirements in all
specifications for FTA-funded
procurements, and must require that
bidders submit, as a condition of
responsiveness of their bids, a
completed Buy America certification.
Accordingly, bids that are not
accompanied by a completed Buy
America certification must be rejected
as nonresponsive to the recipient’s
specifications. The aim of this provision
is to preserve the integrity of the
procurement process by allowing
recipients to know with absolute
certainty at bid opening whether or not
a bidder is able to comply with Buy
America, and by preventing any
possible fraud or manipulation that may
occur if a bidder is allowed to change
its certification after seeing the other
bids.

The regulation contains no provision
for a waiver of §661.13(b), nor has FTA
ever allowed such a waiver to be
granted. Since the promulgation of
FTA’s Buy America regulation in 1978,
submission of a completed Buy America
certificate has been a condition of
responsiveness in FTA-funded
contracts. Bids at variance with the
condition uniformly have been treated
as nonresponsive. Thus, bidders have
been allowed under no circumstances to
correct errors, even unintentional ones,
in their Buy America certificates after
bid opening.

11. Section 3020(b) of TEA-21

Section 3020(b) of the Transportation
Equity Act for the 21st Century (TEA-
21) (Pub. L. 105-178) amends FTA’s
Buy America requirements by adding to
49 U.S.C. 5323(j) the following new
paragraph:

(7) Opportunity to correct inadvertent
error—The Secretary may allow a
manufacturer or supplier of steel, iron, or
manufactured goods to correct after bid
opening any certification of noncompliance
or failure to properly complete the
certification (but not including failure to sign
the certification) under this subsection if

such manufacturer or supplier attests under
penalty of perjury that such manufacturer or
supplier submitted an incorrect certification
as the result of an inadvertent or clerical
error. The burden of establishing inadvertent
or clerical error is on the manufacturer or
supplier.

Thus, section 3020(b) creates a
limited exception to 49 CFR 661.13(b),
which requires rejection of a bid that is
not accompanied by a completed Buy
America certificate. Pursuant to section
3020(b), FTA proposes to amend 49 CFR
661.13(b) to provide manufacturers and
suppliers an opportunity to correct
certifications of noncompliance or
incomplete certifications that are the
result of an inadvertent or clerical error.
As provided in section 3020(b),
manufacturers and suppliers will not be
allowed to correct unsigned certificates,
which must continue to be rejected as
nonresponsive.

It should also be noted that section
3035 of TEA-21 provides that all buses
manufactured after September 1, 1999,
that are purchased with FTA funds,
must conform to FTA'’s guidance of
March 18, 1997. Because section 3035
merely sets a statutory deadline for
compliance with previously issued
administrative guidance on the final
assembly of buses, and does not alter
FTA'’s regulatory requirements for
domestic manufacture, FTA has
determined that an amendment of the
Buy America regulation pursuant to
section 3035 is not required.

I11. FTA’s Proposed Amendment

Section 3020(b) states that a
manufacturer or supplier must attest
under penalty of perjury that the
submission of an incorrect certification
of noncompliance or an incomplete
certification is the result of an
inadvertent or clerical error, and that
the burden of establishing inadvertent
or clerical error is on the manufacturer
or supplier. Consequently, FTA
proposes to require that a manufacturer
or supplier claiming inadvertent or
clerical error submit to FTA, within 10
days after bid opening, an explanation
of the circumstances surrounding the
submission of the incomplete or
incorrect certification of
noncompliance, and an affidavit, sworn
under penalty of perjury, stating that the
submission resulted from inadvertent or
clerical error. The bidder or offeror will
simultaneously send a copy of this
information to the FTA recipient. FTA
may request additional information
from the bidder or manufacturer, if
necessary. FTA will endeavor to render
a determination within 10 days of
receipt of the bidder’s or manufacturer’s
submission. Consistent with 49 CFR
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section 661.15(m), which sets strict
limits on contract awards during the
pendency of an investigation, the
proposed rule provides that the grantee
may not make an award until FTA has
rendered its decision, unless the grantee
determines that: the items to be
procured are urgently required; delivery
of performance will be unduly delayed
by failure to make a prompt award; or,
failure to make prompt award will cause
undue harm to the grantee or the
Federal Government.

FTA believes that this procedure will
ensure that requests to correct
inadvertent and clerical errors are
processed in a timely manner that will
not unduly delay the award of contracts,
and that is fair to both grantees and
bidders. Moreover, consistent with
section 3020(b), it places the burden of
establishing inadvertent or clerical error
on the bidder or manufacturer, who
must submit evidence of and attest
under oath to the occurrence of an
inadvertent or clerical error.

FTA requests comment on this
proposed procedure. FTA particularly
seeks comment on what type of
evidence of inadvertent or clerical error
should be required from bidders, and
what factors FTA should consider in
making its determination. FTA also
requests comment on whether grantees
should play any role in this decision-
making process.

IV. Regulatory Impacts

A. Regulatory Analyses and Notices

FTA has determined that this action
is not significant under Executive Order
12866 or the regulatory policies and
procedures of Department of
Transportation regulatory policies and
procedures. Because this rule merely
allows the correction of inadvertent or
clerical errors in Buy America
certifications, it is anticipated that the
impact of this rulemaking will be
minimal; therefore, a full regulatory
evaluation is not required. There are not
sufficient Federalism implications to
warrant the preparation of a Federalism
Assessment under Executive Order
12612. Because this rule does not
mandate a business process change or
require modifications to computer
systems, its issuance will not affect a
recipient’s ability to respond to Year
2000 issues.

B. Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., FTA
certifies that this rule will not have a
significant impact on a substantial
number of small entities within the
meaning of the Act, because, based on

its past experience with handling
inquiries regarding inadvertent or
clerical errors, FTA is anticipating only
a very small number of requests for
correction of Buy America certifications.

C. Paperwork Reduction Act

This action does not contain a
collection of information requirement
for purposes of the Paperwork
Reduction Act of 1995.

List of Subjects in 49 CFR Part 661

Grant programs—transportation, Mass
transportation, Reporting and
recordkeeping requirements.

V. Amendment of 49 CFR Part 661

Accordingly, for the reasons described
in the preamble, part 661 of Title 49 of
the Code of Federal Regulations is
proposed to be amended as follows:

PART 661—[AMENDED]

1. By revising the authority citation to
read as follows:

Authority: 49 U.S.C. 5323(j) (formerly sec.
165, Pub. L. 97-424; as amended by sec. 337,
Pub. L. 100-17, sec. 1048, Pub. L. 102-240,
and sec. 3020(b), Pub. L. 105-178); 49 CFR
1.51.

2. By revising §661.13(b) to read as
follows:

§661.13 Grantee responsibility.

* * * * *

(b) The grantee shall include in its bid
specification for procurement within the
scope of these regulations an
appropriate notice of the Buy America
provision. Such specifications shall
require, as a condition of
responsiveness, that the bidder or
offeror submit with the bid a completed
Buy America certificate in accordance
with §661.6 or §661.12 of this part, as
appropriate.

(1) A bidder or offeror who has
submitted an incomplete Buy America
certificate or an incorrect certificate of
noncompliance through inadvertent or
clerical error (but not including failure
to sign the certificate), may submit to
the FTA Chief Counsel within ten (10)
days of bid opening a written
explanation of the circumstances
surrounding the submission of the
incomplete or incorrect certification of
noncompliance, and an affidavit, sworn
under penalty of perjury, stating that the
submission resulted from inadvertent or
clerical error. The bidder or offeror will
simultaneously send a copy of this
information to the FTA grantee.

(2) The FTA Chief Counsel may
request additional information from the
bidder or manufacturer, if necessary.
The Chief Counsel will endeavor to

make a determination within ten (10)
days of receipt of the bidder’s or
manufacturer’s submission. The grantee
may not make a contract award until the
FTA Chief Counsel issues his/her
determination, except as provided in
§661.15(m).

Issued on: February 12, 1999.
Gordon J. Linton,
Administrator.
[FR Doc. 99-3964 Filed 2—-17-99; 8:45 am]
BILLING CODE 4910-57-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[1.D. 020899A]
RIN 0648-AL42

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic;
Compliance with Sustainable Fisheries
Act Provisions for Management Plans
in the South Atlantic; Comprehensive
Amendment to the Fishery
Management Plans of the South
Atlantic Region

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability of a
comprehensive amendment to fishery
management plans (FMPs) for the South
Atlantic Region addressing certain
requirements of the Sustainable
Fisheries Act; request for comments.

SUMMARY: NMFS announces that the
South Atlantic Fishery Management
Council (Council) has submitted to
NMFS for review, approval, and
implementation a comprehensive
amendment to its FMPs that addresses
the requirements of the Sustainable
Fisheries Act other than those regarding
essential fish habitat. Among several
SFA requirements, this amendment
would set criteria for determining when
a fish stock is overfished and, in the
case of a fishery approaching an
overfished condition or that is
overfished, establish measures to
prevent or end overfishing and rebuild
the fishery. Written comments are
requested from the public.

DATES: Written comments must be
received on or before April 19, 1999.

ADDRESSES: Comments must be mailed
to the Southeast Regional Office, NMFS,
9721 Executive Center Drive N., St.
Petersburg, FL 33702.
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Requests for copies of the
comprehensive amendment, which
includes an Environmental Assessment,
a Regulatory Impact Review, and a
Social Impact Assessment/Fishery
Impact Assessment, should be sent to
the South Atlantic Fishery Management
Council, One Southpark Circle, Suite
306, Charleston, SC 29407-4699; Phone:
843-571-4366; Fax: 843—769-4520.

FOR FURTHER INFORMATION CONTACT:
Steve Branstetter, NMFS, 727-570-5305.
SUPPLEMENTARY INFORMATION: The
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), 16 U.S.C. 1801
et seq., requires each Regional Fishery
Management Council to submit FMPs or
amendments to NMFS for review and
approval, disapproval, or partial
approval. The Magnuson-Stevens Act
also requires that NMFS, upon receiving
an amendment, immediately publish a
document in the Federal Register
stating that the amendment is available
for public review and comment.

Section 303 of the Magnuson-Stevens
Act requires that the Regional Fishery
Management Councils submit, by
October 11, 1998, amendments to their
FMPs to comply with provisions set
forth in the SFA regarding the required
provisions of FMPs (P. L. 104-297).
These required FMP provisions include
defining overfishing (and related terms
such as maximum sustainable yield
(MSY) and optimum yield (OY));
preventing overfishing and rebuilding
overfished stocks; assessing and
minimzing bycatch; assessing the effects
of conservation and management
measures on fishing communities,
specifying data requirements for
commercial, recreational, and charter
fishing; assessing and minimizing fish
mortality in catch-and-release

recreational fisheries; and fairly and
equitably allocating harvest restrictions
and stock recovery benefits among
commercial, recreational, and charter
fisheries.

NMPFS published revised national
standard guidelines (63 FR 24212, May
1, 1998) to assist the Regional Fishery
Management Councils in amending
their FMPs to address these SFA
requirements. NMFS also provided the
Councils (August 1998) with technical
guidance in addressing the new
definition requirements of the SFA, as
more generally explained in the revised
national standard guidelines, for MSY,
OY, overfishing, and overfished. Based
on the statutory requirements of the
SFA and NMFS’ guidelines/guidance,
the Council developed its
comprehensive amendment.

The Council concluded that the
definitions and word usage currently in
its FMPs and implementing regulations
were already consistent with SFA
section 102 requirements regarding
definitions. It also concluded that no
action to amend existing bycatch
management measures in its FMPs was
required to meet the SFA requirements
regarding bycatch.

Descriptions of each fishing sector
and recent trends in landings are
already provided in each of the
Council’s FMPs, and the Council
determined that those descriptions and
data are consistent with SFA section
108 provisions.

The comprehensive amendment
contains a measure amending the
existing framework procedures of the
Council’s FMPs. These procedures are
used for making annual or periodic
regulatory adjustments without
requiring FMP amendments and allow
the Council and NMFS to add or modify
management measures in a timely

manner through a streamlined
rulemaking process. The proposed
action would allow the Council to
incorporate biomass-based stock
estimates of MSY into FMPs as
replacements for spawning potential
ratio proxies for MSY as data become
available to calculate such estimates.
The comprehensive amendment’s
measure amending the framework
procedures of the FMPs would be
implemented, if approved, through
regulations. In accordance with the
Magnuson-Stevens Act, NMFS is
evaluating a proposed rule for this
measure to determine whether it is
consistent with the comprehensive
amendment, the FMPs, the Magnuson-
Stevens Act, and other applicable law.
If that determination is affirmative,
NMFS will publish the proposed rule in
the Federal Register for public review
and comment.

NMFS will consider comments
received by April 19, 1999, whether
specifically directed to the
comprehensive amendment or to the
proposed rule, in its decision to
approve, disapprove, or partially
approve the comprehensive
amendment. Comments received after
that date will not be considered by
NMFS in this decision. All comments
received by NMFS on the
comprehensive amendment and on the
proposed rule during their respective
comment periods will be addressed in
the final rule.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 11, 1999.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 99-3999 Filed 2—17-99; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—Survey of State
Public and Community Nutrition
Workforce

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Food and Nutrition Service (FNS) is
publishing for public comment a
summary of a proposed information
collection. FNS wishes to monitor
trends in education and training, work
experience, areas of practice, and
training needs of the public health and
community nutrition workforce at the
state and local government levels. A
descriptive profile will assist FNS to
determine the extent to which the
current and future workforce has the
necessary training to carry out the WIC
program, for which FNS is responsible.
DATES: Comments on this notice must be
received by April 19, 1999 to be assured
of consideration.

ADDRESSES: Send comments and
requests for copies of this proposed
collection of information to Edward
Herzog; Food and Nutrition Service;
3101 Park Center Drive; Room 208;
Alexandria, VA 22302-1500. Comments
are invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the

burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. When FNS requests
approval for this information collection
from the Office of Management and
Budget (OMB), FNS will provide OMB
with all comments received. All
comments will thus become public
documents.

FOR FURTHER INFORMATION CONTACT:
Edward Herzog, (703) 305-2137.
SUPPLEMENTARY INFORMATION:

Title: Survey of State Public Health
and Community Nutrition Workforce.

OMB Number: Not yet assigned.

Expiration Date: N/A.

Type of Request: New collection of
information.

Abstract: The Department of
Agriculture’s (USDA) Food and
Nutrition Service (FNS) wishes to obtain
information to assess the agency’s
efforts to recruit and retain public
health and community nutritionists to
staff the WIC program. Goal I,
Objective 3 of the USDA/FNS Strategic
Plan for 1998-2002 focuses on
improving the nutritional qualifications
of WIC staff. Since 1992, FNS has been
involved in an initiative targeted at
assisting WIC state and local agencies in
recruiting and retaining qualified
nutrition staff. Recruitment and
retention of qualified staff is essential to
maintaining the quality nutrition
services by providing an environment
where staff are appropriately selected,
trained, and supported. Opportunities
for ongoing training, job advancement,
challenging role functions, and
competitive salaries are important
considerations in recruiting and
retaining qualified nutrition staff.
Workforce profile data are essential to
evaluate the impact of the agency’s
effort to recruit and retain public health
and community nutritionists. State
nutrition directors use descriptive
information about the community
nutrition workforce in their respective
states to support recruitment and
retention efforts, design training
programs, and advise on licensure and
certification policy. According to the
findings from previous workforce
surveys conducted by the Association of
State and Territorial Public Health
Nutrition Directors, 85% of the public

health and community nutrition
workforce is employed in WIC
programs.

This data collection will be carried
out by state public health nutrition
directors through their professional
association—the Association of State
and Territorial Public Health Nutrition
Directors (ASTPHND), and will result in
state-specific, as well as a national
profile of the workforce. Variation in
workforce characteristics by state and
region will also be profiled. State
nutrition directors will be responsible
for coordinating data collection within
their respective state including
identifying appropriate respondents,
distributing the questionnaire,
instructing respondents on how to fill
out the questionnaire, answering any
questions from respondents, keeping
records of responses, and entering and
editing data. ASTPHND has conducted
five previous surveys of the public and
community nutrition workforce and the
state nutrition directors have performed
a similar function in the previous
surveys.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 20 hours per
state nutrition director in addition to an
average of 15 minutes per individual
respondent.

Respondents: There are two classes or
levels of respondents: (1) The
designated state public health nutrition
directors and (2) persons employed in
public health and community nutrition
programs within states.

Estimated Number of Respondents:
Fifty-three state and territorial public
health nutrition directors will be
surveyed, to include the 50 States,
Puerto Rico, the Virgin Islands, and the
District of Columbia. They will survey
approximately 7600 nutrition workers
in their respective States and territories.

Estimated Number of Responses per
Respondent: One.

Estimated Total Annual Burden on
Respondents: (20 hours x 53 state
nutrition directors) + (7600 nutrition
workers x 15 minutes) = 2960 hours.

Dated: February 8, 1999.

Samuel Chambers, Jr.,

Administrator, Food and Nutrition Service.
[FR Doc. 99-3961 Filed 2—-17-99; 8:45 am]
BILLING CODE 3410-30-U
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DEPARTMENT OF AGRICULTURE

[Docket No. 99—007N]

National Advisory Committee on
Microbiological Criteria for Foods

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice.

SUMMARY: The National Advisory
Committee on Microbiological Criteria
for Foods (NACMCEF) will hold a public
meeting on February 24-26, 1999 to
review and discuss ongoing and
completed issues on meat and poultry,
fresh produce, and Codex.

DATES: The full committee will meet at
8:30 a.m. on February 24, 1999. On
February 25, the subcommittees will
meet, and the full committee will
reconvene on February 26.

ADDRESSES: The meeting will be held at
the Doubletree Hotel Park Terrace on
Embassy Row, 1515 Rhode Island
Avenue, NW, Washington, DC 20005.

FOR FURTHER INFORMATION CONTACT:
Persons interested in making a
presentation, submitting technical
papers, or providing comments should
contact Ms. Amelia L. Wright, Advisory
Committee Specialist, Scientific
Research Oversight Staff, Food Safety
and Inspection Service, Department of
Agriculture, Suite 6913, Franklin Court,
1400 Independence Avenue, SW,
Washington, DC 20250-3700, by mail or
FAX (202) 501-7366. Comments and
requests may be provided by E-mail to
amelia.wright@usda.gov. Written
comments may be submitted to the FSIS
Docket Clerk, 102 Cotton Annex
Building, 300 12th Street, SW,
Washington, DC 20250-3700. Persons
requiring a sign language interpreter or
other special accommodations should
notify Ms. Wright by February 15, 1999.

SUPPLEMENTARY INFORMATION: In
addition to reviewing issues regarding
meat, poultry, fresh produce, and
Codex, the Committee will receive new
requests from the sponsoring agencies.
Dr. I. Kaye Wachsmuth, Deputy
Administrator, Office of Public Health
and Science, FSIS, will be the
Committee Chair.

NACMCEF provides advice and
recommendations to the Secretary of
Agriculture and the Secretary of Health
and Human Services on the
development of microbiological safety
and wholesomeness of food by assessing
available data as it relates to the human
health consequences of food safety. The
Committee also provides guidance to
the Departments of Commerce and
Defense.

Done at Washington, DC, on February 11,
1999.

Thomas J. Billy,

Administrator.

[FR Doc. 99-3962 Filed 2-17-99; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Forest Service

South Fork Burnt River Range
Planning on the Unity Ranger District,
Wallowa-Whitman National Forest,
Baker County, Oregon

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The USDA, Forest Service,
will prepare an environmental impact
statement (EIS) to update range
management planning on five (5)
livestock grazing allotments which will
result in the development of new
Allotment Management Plans (AMPSs).
The allotments are West Burnt River,
North Fork Burnt River, Powell Gulch,
South Burnt River and Bullrun. The
allotments are located approximately 50
miles, by road, southwest of Baker City,
Oregon. The allotments, combined, are
called the South Fork Burnt River Range
Planning Area. National Forest System
lands within the Wallowa-Whitman
National Forest will be considered in
the proposal. Management actions are
planned to be implemented beginning
in the year 2000. The agency gives
notice of the full environmental analysis
and decision-making process that will
occur on the proposal so that interested
and affected people may become aware
of how they may participate in the
process and contribute to the final
decision.

DATES: Comments concerning the scope
of the analysis should be received in
writing by March 26, 1999.

ADDRESSES: Send written comments and
suggestions concerning this proposal to
Deborah G. Schmidt, District Ranger,
Unity Ranger District, Wallowa-
Whitman National Forest, P.O. Box 38,
Unity, Oregon 97884.

FOR FURTHER INFORMATION CONTACT:
Direct questions about the proposed
action and EIS to Paul Bridges,
Interdisciplinary Team Leader,
Wallowa-Whitman National Forest,
Baker Ranger District, 3165 10th Street,
Baker City, Oregon 97814, phone (541)
523-1950.

SUPPLEMENTARY INFORMATION: The
proposed action is to continue to permit
livestock grazing on National Forest
System lands. The proposed action is

designed to continue the improving
trends in vegetation, watershed
conditions, and in ecological
sustainability relative to livestock
grazing within the five allotments of the
South Fork Burnt River Watershed. The
action is needed to develop new AMPs
which incorporate results of recent
scientific research, analysis and
documentation at the sub-basin level.

The Wallowa-Whitman Forest Plan as
amended, recognized the continuing
need for forage production from the
Forest and recognized the five
allotments of the South Fork Burnt
River watershed as containing lands
which are capable and suitable for
grazing by domestic livestock. This
action is needed to continue this
historic use.

The allotments are located within the
Bullrun Creek, Job Creek, East Camp
Creek, Lower West Camp Creek, Upper
West Camp Creek, Middle Fork Burnt
River, Pole-Sheep Creeks, South Fork
Burnt River, Elk Creek, North Fork
Burnt River, and the West Fork Burnt
River subwatersheds on the Unity
Ranger District. These subwatersheds
are contained within the South Fork
Burnt River, North Fork Burnt River and
Camp Creek Watersheds.

The Forest planning process allocated
specific management direction across
the Wallowa-Whitman National Forest.
Within the area encompassed by the five
allotments, management areas (MA)
include MAL1 (timber production), MA3
(wildlife/timber), MA4 (wilderness),
and MAG (backcountry).

The five allotments encompass
approximately 77,000 acres of National
Forest System Lands, with Bureau of
Land Management (BLM) and private
land making up an additional 8,100
acres within the Powell Gulch, North
Fork Burnt River, and South Burnt River
allotments. Important riparian areas
occur in three of the allotments:
Bullrun, South Burnt River and West
Burnt River. Other points of interest in
the allotments are as follows: in the
Bullrun allotment, a portion of the
Monument Rock Wilderness occurs; in
the South Burnt River allotment, a
multi-campground fenced exclosure
occurs along the river which provides a
livestock free recreation area and helps
to improve riparian conditions on that
portion of river; within the West Burnt
River allotment, there is a Bald Eagle
Management Area and many fenced
exclosures exist which contribute to
improving trends for many portions of
the river.

The South Fork Burnt River Range
Planning Area provides habitat for many
wildlife species including management
indicator species (MIS) and their
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habitats. These MIS species include
California wolverine, North American
lynx, Rocky Mountain elk, marten,
pileated woodpecker, goshawk, bald
eagle and American peregrine falcon.
Fish species within the planning area
include native populations of inland
redband/rainbow trout, brook trout; and
other non-game species such as dace,
redside shiner, and sucker.

Preliminary issues include: (1) The
effects of livestock grazing on riparian
conditions (including water quality,
water temperature and stream bank
stability; (2) the ability to maintain
ecological sustainability and continue
watershed restoration with continued
livestock grazing; (3) the effects of no
grazing or reduced grazing on the local
economy; (4) the reduction in soil
productivity and in amounts of native
bunchgrass forage due to the
encroachment of juniper trees onto
rangelands; and (5) the effects of
livestock grazing on TES species.

A detailed public involvement plan
has been developed, and an
interdisciplinary team has been selected
to do the environmental analysis,
prepare and accomplish scoping and
public involvement activities.

The proposed action is intended to
provide the analysis needed to prepare
new AMPs that meet all the Forest Plan
amended requirements of Inland Native
Strategies for Managing Fish-producing
Watersheds in Eastern Oregon and
Washington, Idaho, Western Montana
and Portions of Nevada (INFISH) and
are consistent with the scientific
findings of the Interior Columbia Basin
Ecosystem Management Program
(ICBEMP). Consultation with the U.S.
Fish and Wildlife Service, as required
by the Endangered Species Act (ESA),
will be completed on all proposed
activities.

Public involvement will be especially
important at several points during the
analysis, beginning with the scoping
process. The Forest Service will be
consulting with Indian Tribes and
seeking information, comments, and
assistance from Federal, State, local
agencies, tribes, and other individuals
or organizations who may be interested
in or affected by the proposals. The
scoping process includes:

1. Identifying and clarifying issues.

2. ldentifying key issues to be
analyzed in depth.

3. Exploring alternatives based on
themes which will be derived from
issues recognized during scoping
activities.

4. Identifying potential environmental
effects of the proposals and alternatives
(i.e., direct, indirect, and cumulative
effects and connected actions).

5. Determining potential cooperating
agencies and task assignments.

6. Developing a list of interested
people to keep apprised of opportunities
to participate through meetings,
personal contacts, or written comments.

7. Developing a means of informing
the public through the media and/or
written material (e.g., newsletters,
correspondence, etc.).

Public comments are appreciated
throughout the analysis process. The
draft EIS is expected to be filed with the
Environmental Protection Agency (EPA)
and be available for public review by
September 1999. The comment period
on the draft EIS will be 45 days from the
date the EPA publishes the notice of
availability in the Federal Register. The
final EIS is scheduled to be available
March 2000.

The Forest Service believes it is
important to give reviewers notice of
this early stage of public participation
and of several court rulings related to
public participation the environmental
review process. First, reviewers of a
draft EIS must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could
have been raised at the draft stage may
be waived or dismissed by the court if
not raised until after completion of the
final EIS. City of Angoon v. Hodel, 803
f.2d 1016, 1022 (9th Cir. 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is very
important that those interested in this
proposed action participate by the close
of the 45-day comment period so
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider and respond to them in the
final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft EIS or the merits
of the alternatives formulated and
discussed in the statement. (Reviewers
may wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3 in addressing
these points.)

In the final EIS, the Forest Service is
required to respond to substantive
comments and responses received
during the comment period that pertain
to the environmental consequences
discussed in the draft EIS and
applicable laws, regulations, and
policies considered in making a
decision regarding the proposal. The
Responsible Official is Karyn L. Wood,
Forest Supervisor for the Wallowa-
Whitman National Forest. The
Responsible Official will document the
decision and rationale for the decision
in the Record of Decision. That decision
will be subject to appeal under 36 CFR
Part 215.

Dated: February 9, 1999.
William R. Gast,
Deputy Forest Supervisor.
[FR Doc. 99-3936 Filed 2—17-99; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Joseph Creek Range Planning on the
Wallowa Valley Ranger District,
Wallowa-Whitman National Forest,
Wallowa County, Oregon

AGENCY: Forest Service USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The USDA Forest Service,
will prepare an environmental impact
statement (EIS) to update range
management planning on 11 livestock
grazing allotments and 1 administrative
horse pasture which will result in the
development of new Allotment
Management Plans. The grazing
allotments are named Al-Cunningham,
Cougar Creek, Crow Creek, Davis Creek,
Fine, Hunting Camp, Swamp Creek,
Table Mountain, Joseph Creek, Dobbins,
and Elk Mountain and the
administrative horse pasture is named
Upper Chico. The allotments are located
70 miles north and east of LaGrande,
Oregon. The allotments, combined, are
called the Joseph Creek Range Planning
Area. National Forest System lands
within the Wallowa-Whitman National
Forests, will be considered in the
proposal. Management actions are
planned to be implemented beginning
in the year 2000. The agency gives
notice of the full environmental analysis
and decision-making process that will
occur on the proposal so that interested
and affected people may become aware
of how they may participate in the
process and contribute to the final
decision.
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DATES: Comments concerning the scope
of the analysis should be received in
writing by March 26, 1999.
ADDRESSES: Send written comments and
suggestions concerning this proposal to
Jimmy Roberts, District Ranger,
Wallowa Valley Ranger District,
Wallowa-Whitman National Forest
88401 Hwy 82, Enterprise, Oregon
97828.
FOR FURTHER INFORMATION CONTACT:
Direct questions about the proposed
action and EIS to Paul Bridges,
Interdisciplinary Team Leader,
Wallowa-Whitman National Forest
Baker Ranger District, 3165 10th Street,
Baker City, Oregon 97814, phone (541)
523-1950.
SUPPLEMENTARY INFORMATION: The
proposed action is to continue to permit
livestock grazing on National Forest
System lands. The proposed action is
designed to continue the improving
trends in vegetation, watershed
conditions, and ecological sustainability
relative to livestock grazing within the
eleven allotments and one
administrative horse pasture all located
in the South Joseph Creek Watershed.
The action is needed to develop new
Allotment Management Plans (AMPs)
which incorporate results of recent
scientific research, analysis and
documentation at the sub-basin level.
The Wallowa-Whitman Forest Plan as
amended, recognized the continuing
need for forage production from the
Forest and recognized the 11 allotments
and 1 administrative pasture within the
Joseph Creek watershed as containing
lands which are capable and suitable for
grazing by domestic livestock. This
action is needed to continue this
historic use. The allotments encompass
approximately 95,555 acres of National
Forest System lands in the Joseph Creek
Watershed. The Range Planning Area
also contains private and Bureau of
Land Management (BLM) lands within

its boundary. )
Anadromous streams occur in all of

the allotments and provide spawning
and rearing habitat for Snake River
Chinook salmon and Snake River
summer steelhead. Chinook salmon
were listed under the Endangered
Species Act (ESA) in 1992, and the
summer steelhead in 1997. Range
management practices within the
allotments have been modified to
address concerns for the listed fish
species and their habitat. These
modifications resulted in
implementation of projects designed to
protect streams such as fences, new
water developments to draw cattle away
from riparian areas, and adjustments in
season of use to protect spawning
populations of steelhead.

Within the Joseph Creek Range
Planning Area, Joseph Creek is
designated as a Wild and Scenic River
and is managed under the Forest Plan to
maintain the river’s outstandingly
remarkable values. The range planning
area is used by recreationists for
numerous activities, with several
campgrounds, trailheads and dispersed
recreation sites receiving use. Joseph
Canyon Viewpoint, an interpretive site
describing significant events in Nez
Perce Tribal history, is located in Joseph
Creek allotment.

The Joseph Creek Range Planning
Area provides habitat for many wildlife
species including management indicator
species (MIS) and their habitats. These
MIS species include California
wolverine, North American lynx, Rocky
Mountain elk, marten, pileated
woodpecker, goshawk, bald eagle and

American peregrine falcon.
Premliminary issues include: (1) The

effects of livestock grazing on riparian
conditions (including water quality,
water temperature and stream bank
stability); (2) the ability to maintain
ecological sustainability and continue
watershed restoration with continued
livestock grazing; (3) the effects of no
grazing or reduced grazing on the local
economy; and (4) the effects of livestock

grazing on TES species.
A detailed public involvement plan

has been developed, and an
interdisciplinary team has been selected
to do the environmental analysis,
prepare and accomplish scoping and
public involvement activities.

The proposed action is intended to
provide the analysis needed to prepare
new AMPs that meet all the Forest Plan
amended requirements of Interim
strategies for managing Pacific
anadromous fish-producing watersheds
in eastern Oregon and Washington,
Idaho, and portions of California
(PACFISH), Inland Native Strategies for
Managing Fish-producing Watersheds in
Eastern Oregon and Washington, Idaho,
Western Montana, and Portions of
Nevada (INFISH) and are consistent
with the scientific findings of the
Interior Columbia Basin Ecosystem
Management Program (ICBEMP).
Consultation with the National Marine
Fisheries Service and the U.S. Fish and
Wildlife Service, as required under the
ESA, will be completed for all proposed
activities.

Public involvement will be especially
important at several points during the
analysis, beginning with the scoping
process. The Forest Service will be
consulting with Indian Tribes and
seeking information, comments, and
assistance from Federal, State, local
agencies, tribes, and other individuals
or organizations who may be interested

in or affected by the proposals. The
scoping process includes:

1. Identifying and clarifying issues.

2. ldentifying key issues to be
analyzed in depth.

3. Exploring alternatives based on
themes which will be derived from
issues recognized during scoping
activities.

4. Identifying potential environmental
effects of the proposals and alternatives
(i.e., direct, indirect, and cumulative
effects and connected actions).

5. Determining potential cooperating
agencies and task assignments.

6. Developing a list of interested
people to keep apprised of opportunities
to participate through meetings,
personal contacts, or written comments.

7. Developing a means of informing
the public through the media and/or
written material (e.g., newsletters,
correspondence, etc.).

Public comments are appreciated
throughout the analysis process. The
draft EIS is expected to be filed with the
Environmental Protection Agency (EPA)
and be available for public review by
September 1999. The comment period
on the draft EIS will be 45 days from the
date the EPA publishes the notice of
availability in the Federal Register. The
final EIS is scheduled to be available
March 2000.

The Forest Service believes it is
important to give reviewers notice of
this early stage of public participation
and of several court rulings related to
public participation in the
environmental review process. First,
reviewers of a draft EIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519,553 (1978). Also,
environmental objections that could
have been raised at the draft stage may
be waived or dismissed by the court if
not raised until after completion of the
final EIS. City of Angoon v. Hodel, 803
f.2d 1016, 1022 (9th Cir, 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334 (E.D. Wis. 1980). Because
of these court rulings, it is very
important that those interested in this
proposed action participate by the close
of the 45-day comment period so
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider and respond to them in the
final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
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comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft EIS or the merits
of the alternative formulated and
discussed in the statement. (Reviewers
may wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3 in addressing
these points.)

In the final EIS, the Forest Service is
required to respond to substantive
comments and responses received
during the comment period that pertain
to the environmental consequences
discussed in the draft EIS and
applicable laws, regulations, and
policies considered in making a
decision regarding the proposal. The
Responsible Official is Karyn L. Wood,
Forest Supervisor for the Wallowa-
Whitman National Forest. The
Responsible Official will document the
decision and rationale for the decision
in the Record of Decision. That decision
will be subject to appeal under 36 CFR
Part 215.

Dated: February 9, 1999.
William R. Gast,
Deputy Forest Supervisor.
[FR Doc. 99-3937 Filed 2—17-99; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Designation Amendment for Southern
Illinois To Provide Official Services in
the Alton, lllinois Area

AGENCY: Grain Inspection, Packers and
Stockyards Administration (GIPSA).

ACTION: Notice.

SUMMARY: Under the United States Grain
Standards Act, we have amended the
designation of Southern Illinois Grain
Inspection Services, Inc. (Southern
Ilinois), to include the former Alton,
Illinois, area.

DATES: Effective on February 2, 1999.
ADDRESSES: USDA, GIPSA, Janet M.
Hart, Chief, Review Branch, Compliance
Division, STOP 3604, Room 1647-S,
1400 Independence Ave., S.\W.,
Washington, DC 20250-3604.

FOR FURTHER INFORMATION CONTACT:
Janet M. Hart, telephone 202-720-8525.
SUPPLEMENTARY INFORMATION: This
action has been reviewed and
determined not to be a rule or regulation

as defined in Executive Order 12866
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this action.

In the September 2, 1997, Federal
Register (62 FR 46246), GIPSA
announced the designation of Southern
Ilinois to provide official inspection
services under the Act effective October
1, 1997, and ending September 30, 2000.
Southern Illinois asked GIPSA to amend
their geographic area to include the
former Alton, Illinois, area, due to the
purchase of the designated corporation,
Alton Grain Inspection Service, Inc.
(Alton).

Section 7A(c)(2) of the Act authorizes
GIPSA’s Administrator to designate an
agency to provide official services
within a specified geographic area, if
such agency is qualified under Section
7(F)(1)(A) of the Act. GIPSA evaluated
all available information regarding the
designation criteria in Section 7(f)(1)(A)
of the Act, and determined that
Southern Illinois is qualified.

GIPSA announces designation of
Southern Illinois to provide official
inspection services under the Act, in the
former Alton, Illinois, area effective
February 2, 1999, and ending September
30, 2000, concurrently with the end of
Southern Illinois’ current designation.

Pursuant to Section 7(f)(2) of the Act,
the following geographic area, in the
State of Illinois, is assigned to Southern
Ilinois.

Bounded on the East by the eastern
Cumberland County line; the eastern
Jasper County line south to State Route
33; State Route 33 east-southeast to the
Indiana-lllinois State line; the Indiana-
Illinois State line south to the southern
Gallatin County line;

Bounded on the South by the
southern Gallatin, Saline, and
Williamson County lines; the southern
Jackson County line west to U.S. Route
51; U.S. Route 51 north to State Route
13; State Route 13 northwest to State
Route 149; State Route 149 west to State
Route 3; State Route 3 northwest to
State Route 51; State Route 51 south to
the Mississippi River; and

Bounded on the West by the
Mississippi River north to the northern
Calhoun County line;

Bounded on the North by the northern
and eastern Calhoun County lines; the
northern and eastern Jersey County
lines; the northern Madison County
line; the western Montgomery County
line north to a point on this line that
intersects with a straight line, from the
junction of State Route 111 and the
northern Macoupin County line to the
junction of Interstate 55 and State Route
16 (in Montgomery County); from this

point southeast along the straight line to
the junction of Interstate 55 and State
Route 16; State Route 16 east-northeast
to a point approximately 1 mile
northeast of Irving; a straight line from
this point to the northern Fayette
County line; the northern Fayette,
Effingham, and Cumberland County
lines.

Effective February 2, 1999, Southern
Illinois’ present geographic area is
amended to include the area formerly
assigned to Alton. Southern Illinois’
designation to provide official
inspection services ends September 30,
2000. Official services may be obtained
by contacting Southern Illinois at 618—
632-1921.

Authority: Pub. L. 94-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.).

Dated: February 9, 1999.
Neil E. Porter,
Director, Compliance Division.
[FR Doc. 99-3960 Filed 2—-17-99; 8:45 am]
BILLING CODE 3410-EN-P

ARMS CONTROL AND DISARMAMENT
AGENCY

The Director’s Advisory Committee;
Notice of Closed Meetings

February 5, 1999.

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act, 5
U.S.C. app. 2 section 10(a)(2) (1996), the
U.S. Arms Control and Disarmament
Agency (ACDA) announces the
following Advisory Committee
meetings:

Name: The Director’s Advisory Committee
(DirAC).

Dates and Places: February 22-23, 1999,
State Department Building, 320 21st Street,
NW., Room 5930, Washington, DC 20451,
February 24, 1999, Ft. Leonard Wood,
Missouri; March 11-12, 1999, State
Department Building, 320 21st Street, NW.,
Room 5930, Washington, DC 20451.

Type of Meetings: Closed.

Contact: Robert Sherman, Executive
Director, Director’s Advisory Committee,
Room 5844, Washington, DC 20451, (202)
647-4622.

Purpose of Advisory Committee: To advise
the President, the Secretary of State, and the
Director of the U.S. Arms Control and
Disarmament Agency with respect to
scientific, technical, and policy matters
affecting arms control, nonproliferation, and
disarmament.

Purpose of the Meetings: The Committee
will review specific arms control,
nonproliferation, and verification issues.
Members will be briefed on current U.S.
policy and issues regarding negotiations such
as the Comprehensive Test Ban Treaty and
the Convention on Conventional Weapons.
Members will also be briefed on issues
regarding the Chemical and Biological



Federal Register/Vol. 64, No. 32/ Thursday, February 18, 1999/ Notices

8059

Weapons Conventions. Members will
exchange information and concepts with key
ACDA and Livermore Laboratory personnel.
All meetings will be held in Executive
Session.

Reasons for Closing: The DirAC members
will be reviewing and discussing matters
specifically authorized by Executive Order
12,958 to be kept secret in the interest of
national defense and foreign policy.

Authority to Close Meetings: The closing of
the meetings is in accordance with a
determination by the Director of the U.S.
Arms Control and Disarmament Agency
dated February 5, 1999, made pursuant to the
provisions of Section 10(d) of the Federal
Advisory Committee Act, 5 U.S.C. app. 2
§10(d) (1996).

Notice: This notice is being published less
than 15 days before the first meeting because
of recent changes in the location of the
meetings.

Cathleen Lawrence,
Director of Administration.

Determination to Close Meetings of the
Director’s Advisory Committee

The Director’s Advisory Commission
(DirAC) will hold meetings in Washington,
D.C., on February 22-23 and March 11-12,
and Ft. Leonard Wood, Missouri on February
24,1999.

The entire agenda of these meetings will be
devoted to specific national security policy
and arms control issues. Pursuant to section
10(d) of the Federal Advisory Committee Act,
5 U.S.C. app. 2 §10(d)(1996), | have
determined that the meetings may be closed
to the public in accordance with 5 U.S.C.
§552b(c)(1). Materials to be discussed at the
meetings have been properly classified and
are specifically authorized under criteria
established by Executive Order 12,958, 60 FR
19,825 (1995), to be kept secret in the
interests of national defense and foreign
policy.

This notice is being published less than 15
days before the first meeting day, because of
recent changes in the location of the
meetings.

John D. Holum,

Director.

[FR Doc. 99-4084 Filed 2—-16-99; 11:06 am]
BILLING CODE 6820-32-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-301-602]

Certain Fresh Cut Flowers From
Colombia: Preliminary Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
antidumping duty administrative
review.

SUMMARY: In response to requests from
interested parties, the Department of
Commerce is conducting an
administrative review of the
antidumping duty order on certain fresh
cut flowers from Colombia for the
period March 1, 1997 through February
28, 1998.

We have preliminarily determined
that sales have been made below normal
value by various companies subject to
this review. If these preliminary results
are adopted in our final results of this
administrative review, we will instruct
U.S. Customs to assess antidumping
duties equal to the difference between
the export price or constructed export
price and the normal value. We invite
interested parties to comment on these
preliminary results.

EFFECTIVE DATE: February 18, 1999.

FOR FURTHER INFORMATION CONTACT: Rosa
Jeong or Marian Wells, Office of AD/
CVD Enforcement, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, DC 20230;
telephone (202) 482-3853 or (202) 482—
6309, respectively.

SUPPLEMENTARY INFORMATION:

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“‘the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (‘“‘the
Department’s’) regulations are to the
regulations codified at 19 CFR part 351
(April 1998).

Background

On March 11, 1998, the Department
published in the Federal Register a
notice of “Opportunity to Request
Administrative Review’’ with respect to
the antidumping duty order on certain
fresh cut flowers from Colombia (see 63
FR 11868). We published a notice of
initiation of an administrative review of
this order on April 21, 1998, in
accordance with 19 CFR 351.213(b) (see
63 FR 19709). On September 17, 1998,
pursuant to 19 CFR 351.213(d)(1), we
rescinded the administrative review
with respect to ten groups of producers

and exporters of the subject
merchandise based on withdrawals of
the requests for review by the interested
parties (see 63 FR 49686). The cash
deposit rates for these companies will
continue to be the rates established for
them in the most recently completed
final results. On December 7, 1998, we
extended the deadline for these
preliminary results until February 10,
1999, in accordance with section
751(a)(3)(A) of the Act (see 63 FR
67454). From December 8-18, 1998, we
verified the responses of four
respondents: Falcon Farms de Colombia
S.A. (“Falcon Farms”), Flores de la Vega
Ltda. (““Vegaflor’), Flores de Serrezuela
S.A. (“‘Serrezuela”), and Flores
Silvestres S.A. (““Silvestres’). The
Department has conducted this
administrative review in accordance
with section 751 of the Act.

Scope of Review

Imports covered by this review are
shipments of certain fresh cut flowers
from Colombia (standard carnations,
miniature (spray) carnations, standard
chrysanthemums, and pompon
chrysanthemums). These products are
currently classifiable under item
numbers 0603.10.30.00, 0603.10.70.10,
0603.10.70.20, and 0603.10.70.30 of the
Harmonized Tariff Schedule of the
United States (“HTSUS”). Although the
HTSUS item numbers are provided for
convenience and customs purposes, the
Department’s written description of the
scope remains dispositive.

Period of Review

The period of review (“POR”) is
March 1, 1997 through February 28,
1998.

Respondent Selection

Section 777A(c)(2) of the Act provides
the Department with the authority to
determine margins by limiting its
examination to a statistically valid
sample of exporters, or exporters
accounting for the largest volume of the
subject merchandise that can reasonably
be examined. This subparagraph is
formulated as an exception to the
general requirement of the Act that each
company for which a review is
requested will be individually examined
and receive a calculated margin. In this
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administrative review, over 400
companies were either named in the
initiation notice or have been identified
as being affiliated with a company
named in the initiation notice.

Because of the large number of
companies involved in the review and
the limited resources available to the
Department, we determined that it was
administratively necessary to restrict the
number of respondents selected for
examination. This enabled the
Department to conduct thorough and
accurate analyses of the responses to our
guestionnaires and other relevant issues
within the statutory deadlines.
Restricting the number of respondents
for examination is consistent with the
two most recent administrative reviews
of this order and other past cases
involving large numbers of potential
respondents, statutory deadlines, and
limited resources. See, e.g., Certain
Fresh Cut Flowers From Colombia:
Preliminary Results and Partial
Termination of Antidumping Duty
Administrative Review, 63 FR 5354
(February 2, 1998) (“‘Flowers Tenth
Review (Preliminary)”); Certain Fresh
Cut Flowers From Colombia:
Preliminary Results and Partial
Rescission of Antidumping Duty
Administrative Review, 62 FR 16772
(April 8, 1997) (“Flowers Ninth Review
(Preliminary)’); Preliminary
Determination of Sales at Less Than
Fair VValue: Brake Drums and Brake
Rotors from the People’s Republic of
China, 61 FR 53190 (October 10, 1996);
and Preliminary Determination of Sales
at Less Than Fair Value: Pasta from
Italy, 61 FR 1344 (January 19, 1996).

The Department limited its
examination in the present review to
seven exporters and producers as
permitted under section 777A(c)(2)(B) of
the Act. Of the exporters and producers
subject to requests for review, these
seven accounted for the largest volume
of exports to the United States during
the POR. The respondents in this review
are: the Caicedo Group (“‘Caicedo™),
Falcon Farms, Flores Colon Ltda.
(““Flores Colon™), the Maxima Farms
Group (‘““Maxima’), Serrezuela,
Silvestres, and Vegaflor.

Non-Selected Respondents

Consistent with our practice in
Certain Fresh Cut Flowers From
Colombia: Final Results of Antidumping
Duty Administrative Review, 63 FR
31724 (June 10, 1998) (Flowers Tenth
Review), we have assigned the non-
selected respondents a weighted-average
margin based on the calculated margins
of selected respondents, excluding any
de minimis margins and margins based
on facts available. The firms in question

are listed under ‘““Non-Selected
Respondents’” in the Preliminary Results
of Review section below.

Verification

In accordance with 19 CFR
351.307(b)(v), we verified information
provided by those respondents that had
not been verified in the last two
administrative reviews and for whom
the petitioner requested verification (see
Background section above for a list of
verified companies). We verified
information using standard verification
procedures, including on-site
examination of relevant sales and
financial records, and inspection of
original documentation containing
relevant information.

Duty Absorption

On March 31, 1998, the petitioner
requested that the Department
determine whether antidumping duties
had been absorbed by respondents
during the POR. Section 751(a)(4) of the
Act provides for the Department, if
requested, to determine, during an
administrative review initiated two or
four years after publication of the order,
whether antidumping duties have been
absorbed by a foreign producer or
exporter subject to the order, if the
subject merchandise is sold in the
United States through an importer who
is affiliated with such foreign producer
or exporter. Section 751(a)(4) was added
to the Act by the URAA. 19 CFR
351.213(j) addresses duty absorption.

For transition orders as defined in
section 751(c)(6)(C) of the Act, i.e.,
orders in effect as of January 1, 1995, 19
CFR 351.213(j)(2) provides that the
Department will make a duty absorption
determination, if requested, for any
administrative review initiated in 1996
or 1998. The preamble to the proposed
regulations explains that reviews
initiated in 1996 will be considered
initiated in the second year and reviews
initiated in 1998 will be considered
initiated in the fourth year. See 61 FR
7308, 7317 (February 27, 1996). See also
62 FR at 27318 (May 19, 1997). This
approach assures that interested parties
will have the opportunity to request a
duty absorption determination on
entries for which the second and fourth
years following an order have already
passed, prior to the time for sunset
review of the order under section 751(c)
of the Act. Because the order on certain
fresh cut flowers from Colombia has
been in effect since 1986, this is a
transition order. Consequently, based on
the policy stated above, it is appropriate
for the Department to examine duty
absorption in this eleventh review,
which was initiated in 1998.

Section 751(a)(4) of the Act provides
that duty absorption may occur if the
subject merchandise is sold in the
United States through an affiliated
importer. Of the selected respondents,
the following have affiliated importers:
Caicedo, Falcon Farms, Maxima, and
Vegaflor. Furthermore, we have
preliminarily determined that there are
dumping margins for the following
companies with respect to the
percentages of their U.S. sales by
gquantity indicated below:

Percentage
of U.S. affili-
ated im-
porter sales
with margin

Name of company

2.66
32.47

(2 1107=To [o ISR
Falcon Farms

We presume that the duties will be
absorbed for those sales which were
dumped, unless there is evidence (e.g.,
an agreement between the affiliated
importer and the unaffiliated purchaser)
that the unaffiliated purchaser in the
United States will pay the full duty
ultimately assessed on the subject
merchandise. In the present review,
none of the selected respondents has
provided evidence of agreements with
unaffiliated purchasers to pay
ultimately assessed antidumping duties.
Therefore, we preliminarily find that the
antidumping duties have been absorbed
by the above-listed firms on the
percentage of U.S. sales indicated.

Fair Value Comparisons
United States Price

As permitted by section 777A(d)(2) of
the Act, we have preliminarily
determined that it is appropriate to
average U.S. prices on a monthly basis
in order to (1) use actual price
information (which is often available
only on a monthly basis), and (2)
account for perishable product pricing
practices. The Department used this
same averaging technique in Flowers
Tenth Review, and prior reviews of this
order.

For the price to the United States, we
used export price (“EP’’) or constructed
export price (““CEP”) as defined in
sections 772(a) and 772(b) of the Act, as
appropriate. CEP was used for
consignment sales through unaffiliated
U.S. consignees and sales (consignment
or otherwise) made through affiliated
importers.

We calculated EP based on the packed
price, consisting of invoice price plus
certain additional charges (e.g., box
charges, fuel surcharges, and
antidumping duty surcharge), to the first
unaffiliated purchaser in the United
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States. We made deductions, where
appropriate, for discounts and rebates,
foreign inland freight, international (air)
freight, brokerage and handling, U.S.
customs fees, and return credits.

For sales made on consignment, CEP
was calculated based on the packed
price consisting of invoice price plus
certain additional charges by the
consignee (e.g., box charges, fuel
surcharges, and antidumping duty
surcharge) to the unaffiliated purchaser.
For sales made through affiliated
parties, CEP was based on the packed
price, consisting of invoice price plus
certain additional charges (e.g., box
charges, fuel surcharges, and
antidumping duty surcharge), to the first
unaffiliated customer in the United
States. We made adjustments to these
prices, where appropriate, for discounts
and rebates, foreign inland freight,
international (air) freight, freight charges
incurred in the United States, brokerage
and handling, U.S. customs fees, direct
selling expenses relating to commercial
activity in the United States (i.e., credit
expenses and contributions to the
Colombian Flower Council), return
credits, royalties, and indirect selling
expenses incurred in the home market
that related to commercial activity in
the United States. Finally, consistent
with our practice in the Flowers Tenth
Review, we made adjustments for either
commissions paid to unrelated U.S.
consignees or the direct and indirect
U.S. selling expenses of related
consignees.

Pursuant to sections 772(d)(3) and
772(f) of the Act, the price was further
reduced by an amount for profit to
arrive at the CEP for sales made through
affiliated parties. The CEP profit was
calculated in accordance with section
772(f) of the Act.

Normal Value

Section 773 of the Act provides that
the normal value (“*‘NV’’) of the subject
merchandise shall be (1) the price at
which the foreign like product is first
sold (or, in the absence of a sale, offered
for sale) for consumption in the
exporting country (home market sales),
in the usual commercial quantities and
in the ordinary course of trade and, to
the extent practicable, at the same level
of trade as the export price or
constructed export price, (2) the price at
which the foreign like product is sold
(or offered for sale) for consumption in
a country other than the exporting
country or the United States (third
country sales), or (3) the constructed
value of that merchandise.

During the POR, none of the
companies selected to respond in this
review had sales in the home market

exceeding five percent of the sales to the
U.S. market, i.e., none had a viable
home market. Section 773(a)(4) of the
Act states that if the administering
authority determines that the NV of the
subject merchandise cannot be
determined using home market prices,
then, notwithstanding the possible use
of third country prices, the NV of the
subject merchandise may be the
constructed value (**CV”) of that
merchandise.

During this POR, certain companies
selected to respond had viable third
country markets in Europe and Canada.
In prior reviews, we have rejected using
prices to Europe because the particular
market situation prevents a proper
comparison. See Flowers Tenth Review
at 31725. Information submitted by
respondents shows that this market
situation has continued. Therefore, we
are not basing NV on sales to European
markets.

With respect to Canada, only one
selected respondent had a viable third
country market. Because this is not a
significant export market for Colombia,
we have determined that, under the
facts of this case, prices to Canada are
not representative within the meaning
of section 773(a)(1)(B)(ii)(l) of the Act.
As discussed in the Respondent
Selection section above, we have limited
our analysis to a subset of the
Colombian companies exporting the
subject merchandise to the United
States and we are basing the
antidumping duty assessments for the
non-selected companies on the margins
calculated for the selected companies.
Given this, we want to make our
analysis as representative as possible of
the companies that were not selected to
respond to our questionnaire.

It is clear that Canada is not an
important export market for Colombian
flower growers. Evidence on the record
indicates that Canada represents less
than three percent of flower exports
from Colombia. Thus, to use sales to
Canada as the basis of our margin
calculations for the single exporter that
has a viable market in Canada and then
include those results in calculating the
rate used for assessing duties on the
non-selected respondents’ imports
would be inappropriate for the vast
majority of growers. Furthermore, all
interested parties in this review agree
that sales to Canada should not be used
as a basis for NV. See Memorandum
from Team to Richard W. Moreland,
Deputy Assistant Secretary, Import
Administration ‘“Canadian Sales,” dated
February 10, 1999, on file in the Central
Records Unit of the Department of
Commerce. Therefore, in accordance

with section 773(a)(4) of the Act, we are
basing NV on CV.

We calculated CV in accordance with
section 773(e) of the Act. We included
the cost of materials and fabrication,
and the selling, general and
administrative expenses reported by
respondents. Consistent with the
methodology used in the Flowers Tenth
Review, we first converted costs
incurred in each month from pesos to
dollars using the corresponding month’s
exchange rate. See Flowers Tenth
Review (Preliminary) at 5357
(explaining the Department’s
methodology). We totaled the monthly
cost expressed in dollars over the POR
and divided by the quantity of export
quality flowers sold by the producer to
arrive at the per-stem CV in U.S. dollars.
The dollar per-stem CV was then
converted to pesos using the period-end
exchange rate and then deflated each
month to account for fluctuations in the
value of the Colombian peso during the
POR. Next, we converted the peso per-
stem CV based on the date of the U.S.
sale, in accordance with section 773A(a)
of the Act.

We consider non-export quality
flowers (culls) that are produced in
conjunction with export quality flowers
to be by-products. Therefore, revenue
from the sales of culls was offset against
the cost of producing the export quality
flowers.

We based selling, general and
administrative expenses on the amounts
incurred and realized by the
respondents in connection with the
production and sale of the foreign like
product for consumption in the home
market. Where the respondents had no
home market sales, we used as general
and administrative expenses the
expenses associated with the
respondents’ sales to all other markets.
With respect to selling expenses, all
respondents reporting sales of export
quality flowers in the home market
reported no selling expenses. Therefore,
we included zero as the actual amount
of selling expenses incurred and
realized by the exporters and producers
being examined in this review.

With respect to profit, we
preliminarily determine that the
conditions that led to the use of facts
available for the profit rate in the
Flowers Ninth Review and the Flowers
Tenth Review continue to exist in the
current POR. We find that home market
sales of culls and export quality flowers
were outside the ordinary course of
trade. Consequently, we are unable to
apply the methods specified in section
773(e)(2)(A) or 773(e)(2)(B)(ii) of the Act
for calculating profit. Also, none of the
respondents realized a profit on
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merchandise in the same general
category as flowers produced for sale in
Colombia. Therefore, we are also not
able to apply the profit methodology
described in section 773(e)(2)(B)(i) of
the Act.

Section 773(e)(2)(B)(iii) permits the
Department to use “‘any other
reasonable method’” to compute an
amount for profit, provided that the
amount ““may not exceed the amount
normally realized by exporters or
producers * * * in connection with
the sale, for consumption in the foreign
country, of merchandise that is in the
same general category of products as the
subject merchandise.” Despite our
efforts, we have not been able to find
any information on the profits earned in
Colombia by producers of merchandise
that is in the same general category of
products as flowers. Therefore, we
cannot determine a “profit cap’ as
described in section 773(e)(2)(B)(iii) of
the Act. Consistent with our practice in
Flowers Ninth Review and Flowers
Tenth Review, we have applied section
773(e)(2)(B)(iii) of the Act on the basis
of facts available and have developed a
profit figure from the financial
statements of a Colombian producer of
agricultural and processed agricultural
goods. See Statement of Administrative
Action (““SAA”) at 841. We
preliminarily determine that it is
appropriate to use the profit rate for that
company, 2.87 percent of cost of
production, for all respondents. See
Memorandum from Team to Richard W.
Moreland, Deputy Assistant Secretary,
Import Administration ““Calculation of
Constructed Value Profit,” dated
February 10, 1999, on file in the Central
Records Unit of the Department of
Commerce.

We added U.S. packing to CV. In
addition, for EP sales, we made
circumstance of sale adjustments for
direct expenses, where appropriate, in
accordance with section 773(a)(6)(C)(iii)
of the Act.

Currency Conversion

For purposes of the preliminary
results, we made currency conversions
based on the official exchange rates in
effect on the dates of the U.S. sales as
certified by the Federal Reserve Bank of
New York. See Change in Policy
Regarding Currency Conversions, 61 FR
9434 (March 8, 1996). Section 773A(a)
of the Act directs the Department to use
a daily exchange rate in order to convert
foreign currencies into U.S. dollars,
unless the daily rate involves a
“fluctuation.” In accordance with the
Department’s practice, we have
determined as a general matter that a
fluctuation exists when the daily

exchange rate differs from a benchmark
by 2.25 percent. See Notice of Final
Determination of Less Than Fair Value:
Certain Cut-to-Length Carbon Steel Plate
from South Africa, 62 FR 61971
(November 19, 1997). The benchmark is
defined as the rolling average of rates for
the past 40 business days. When we
determine that a fluctuation exists, we
substitute the benchmark for the daily
rate.

Preliminary Results of Review

As a result of our comparison of EP
and CEP with NV, we preliminarily
determine that there are margins in the
amounts listed below for the period
March 1, 1997 through February 28,
1998.

Selected Respondents

The following seven firms and groups
of firms (composed of 19 companies)
were selected as respondents and
received individual rates, as indicated
below:

Percent

Caicedo Group 1.06
Agrobosques S.A.
Andalucia S.A.
Aranjuez S.A
Exportaciones Bochica S.A.
Floral Ltda.
Flores del Cauca S.A.
Productos el Rosal S.A.
Productos el Zorro S.A.
Falcon Farms de Colombia S.A. ..
Flores Colon Ltda .........cccccueeeennee.
Flores de la Vega (Vegaflor) .
Flores de Serrezuela S.A. .....
Flores Silvestres S.A. .........
Maxima Farms Group ...................
Agricola Los Arboles S.A.
C.l. Maxima Floral Traders S.A.
Colombian D.C. Flowers
Maxima Farms Inc.
Polo Flowers S.A.
Rainbow Flowers S.A.

3.31
1.87
0.07
1.82
2.36
0.34

Non-Selected Respondents

The following companies were not
selected as respondents and will receive
a rate of 1.83 percent:

Abaco Tulipanex de Colombia
Achalay
Aga Group

Agricola la Celestina

Agricola la Maria
Agrex de Oriente
Agricola Acevedo
Agricola Altiplano
Agricola Arenales Ltda.
Agricola Benilda Ltda.
Agricola Bonanza Ltda.
Agricola Circasia Ltda.
Agricola de Occident
Agricola del Monte
Agricola el Cactus S.A.
Agricola el Redil

Agricola Guali S.A.
Agricola la Corsaria C.I. Ltda.
Agricola la Siberia
Agricola Las Cuadras Group
Agricola Las Cuadras Ltda.
Flores de Hacaritama
Agricola los Gaques Ltda.
Agricola Megaflor Ltda.
Agricola Yuldama
Agrocaribu Ltda.
Agro de Narino
Agroindustrial Don Eusebio Ltda. Group
Agroindustrial Don Eusebio Ltda.
Celia Flowers
Passion Flowers
Primo Flowers
Temptation Flowers
Agroindustrial Madonna S.A.
Agroindustrias de Narino Ltda.
Agromonte Ltda.
Agropecuaria Cuernavaca Ltda.
Agropecuaria la Marcela
Agropecuaria Mauricio
Agrorosas
Agrotabio Kent
Aguacarga
Alcala
Alstroflores Ltda.
Amoret
Ancas Ltda.
Andes Group
Cultivos Buenavista Ltda.
Flores de los Andes Ltda.
Flores Horizonte Ltda.
Inversiones Pefias Blancas Ltda
A.Q.
Arboles Azules Ltda.
Aspen Gardens Ltda.
Astro Ltda.
Becerra Castellanos y Cia.
Bojaca Group
Agricola Bojaca
Flores del Neusa Nove Ltda.
Flores y Plantas Tropicales
Tropiflora
Universal Flowers
Cantarrana Group
Agricola los Venados Ltda.
Cantarrana Ltda.
Carcol Ltda.
Cigarral Group
Flores Cigarral
Flores Tayrona
Classic
Claveles de los Alpes Ltda.
Clavelez
Coexflor
Colibri Flowers Ltda.
Color Explosion
Combiflor
Cota
Crest D’or
Crop S.A.
Cultiflores Ltda.
Cultivos Guameru
Cultivos Medellin Ltda.
Cultivos Tahami Ltda.
Cypress Valley
Daflor Ltda.
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Degaflor
De La Pava Guevara e Hijos Ltda.
Del Monte
Del Rio Group
Agricola Cardenal S.A.
Flores del Rio S.A.
Indigo S.A.
Del Tropico Ltda.
Dianticola Colombiana Ltda.
Disagro
Diveragricola
Dynasty Roses Ltda.
El Antelio S.A.
El Dorado
Elite Flowers (The Elite Flower/Rosen
Tantau)
El Jardin Group
Agricola el Jardin Ltda.
La Marotte S.A.
Orquideas Acatayma Ltda.
El Milaro
El Tambo
El Timbul Ltda.
Envy Farms Group
Envy Farms
Flores Marandua Ltda.
Euroflora
Exoticas
Exotic Flowers
Exotico
Expoflora Ltda.
Exporosas
Exportadora
Farm Fresh Flowers Group
Agricola de la Fontana
Flores de Hunza
Flores Tibati
Inversiones Cubivan
Ferson Trading
Flamingo Flowers
Flor Colombiana S.A.
Flora Bellisima
Flora Intercontinental
Floralex Ltda..
Florandia Herrera Camacho y Cia.
Floreales Group
Floreales Ltda.
Kimbaya
Florenal (Flores el Arenal) Ltda.
Flores Abaco S.A.
Flores Acuarela S.A.
Flores Agromonte
Flores Aguila
Flores Ainsuca Ltda.
Flores Ainsus
Flores Alcala Ltda.
Flores Andinas
Flores Aurora
Flores Bachue Ltda.
Flores Calichana
Flores Carmel S.A.
Flores Cerezangos
Flores Comercial Bellavista Ltda.
Flores Corola
Flores de Aposentos Ltda.
Flores de Guasca
Flores de Iztari
Flores de Memecon/Corinto
Flores de la Cuesta

Flores de la Hacienda
Flores de la Maria
Flores de la Montana
Flores de la Parcelita
Flores de la Sabana Group
Flores de la Sabana S.A.
Roselandia S.A.
Flores de la Vereda
Flores del Campo Ltda.
Flores del Cielo Ltda.
Flores del Cortijo
Flores del Lago Ltda.
Flores del Tambo
Flores de Oriente
Flores de Suba
Flores de Suesca Group
Flores de Suesca S.A.
Toto Flowers
Flores de Tenjo Ltda.
Flores Depina Ltda.
Flores el Lobo
Flores el Molino S.A.
Flores el Puente Ltda.
Flores el Rosal Ltda
Flores el Talle Ltda.
Flores el Zorro Ltda
Flores Flamingo Ltda.
Flores Fusu
Flores Galia Ltda.
Flores Gicor Group
Flores Cicor Ltda.
Flores de Colombia
Flores Gloria
Flores Hacienda Bejucol
Flores Juanambu Ltda.
Flores Juncalito Ltda.
Flores la Cabanuela
Flores la Fragancia S.A.
Flores la Gioconda
Flores la Lucerna
Flores la Macarena
Flores la Pampa

Flores la Union/Gomez Arango & Cia.

Group
Flores la Union/Santana
Flores las Caicas
Flores las Mesitas
Flores los Sauces
Flores Monserrate Ltda.
Flores Montecarlo
Flores Monteverde
Flores Palimana
Flores Ramo Ltda.
Flores S.A.
Flores Sagaro
Flores Saint Valentine
Flores Sairam Ltda.
Flores San Andres
Flores San Carlos
Flores San Juan S.A.
Flores Santa Fe Ltda.
Flores Santana
Flores Sausalito
Flores Selectas
Flores Sindamanoi
Flores Suasuque
Flores Tenerife Ltda.
Flores Tiba S.A.
Flores Tocarinda

Flores Tomine Ltda.

Flores Tropicales Group
Flores Tropicales Ltda.
Mercedes S.A.

Rosas Colombianas Ltda.

Flores Urimaco

Flores Violette

Florexpo

Floricola

Floricola la Gaitana S.A.

Floricola la Ramada Ltda.

Florimex Colombia Ltda.

Florisol

Florpacifico

Flor y Color

Floval

Flower Factory

Flowers of the World/Rosa

Four Seasons

Fracolsa

Fresh Flowers

F. Salazar

Garden and Flowers Ltda.

German Ocampo

Granja

Green Flowers

Gypso Flowers

Hacienda la Embarrada

Hacienda Matute

Hana/Hisa Group
Flores Hana Ichi de Colombia Ltda.
Flores Tokai Hisa

Hernando Monroy

Hill Crest Gardens

Horticultura de la Sasan

Horticultura el Molino

Horticultura Montecarlo

Illusion Flowers

Industria Santa Clara

Industrial Agricola

Industrial Terwengel Ltda.

Ingro Ltda.

Inverpalmas

Inversiones Almer Ltda.

Inversiones Bucarelia

Inversiones Cota

Inversiones el Bambu Ltda.

Inversiones Flores del Alto

Inversiones Maya

Inversiones Morcote

Inversiones Morrosquillo

Inversiones Playa

Inversiones & Producciones Tecnica

Inversiones Santa Rita Ltda.

Inversiones Santa Rosa ARW Ltda.

Inversiones Silma

Inversiones Sima

Inversiones Supala S.A.

Inversiones Valley Flowers Ltda.

Iturrama S.A.

Jardin de Carolina

Jardines Choconta

Jardines Darpu

Jardines de America

Jardines de Timana

Jardines Natalia Ltda.

Jardines Tocarema

J.M. Torres

Karla Flowers
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Kingdom S.A.

La Colina

La Conchita Group
Agropecuaria La Monja
Cienfuegos
C.l. Flores Santillana Ltda.
Flores la Conchita

La Embairada

La Flores Ltda.

La Floresta

La Plazoleta Ltda.

Las Amalias Group
La Fleurette de Colombia Ltda.
Las Amalias S.A.
Pompones Ltda.
Ramiflora Ltda.

Las Flores

Laura Flowers

L.H.

Linda Colombiana Ltda.

Loma Linda

Loreana Flowers

Los Geranios Ltda.

Luisa Flowers

M. Alejandra

Manjui Ltda.

Mauricio Uribe

Merastec

Monteverde Ltda.

Morcoto

Nasino

Natuflora/San Martin Bloque B Ltda.

Olga Rincon

Oro Verde Group
Inversiones Miraflores S.A.
Inversiones Oro Verde S.A.

Otono

Petalos de Colombia Ltda.

Pinar Guameru

Piracania

Pisochago Ltda.

Plantaciones Delta Ltda.

Plantas S.A.

Prismaflor

Propagar Plantas S.A.

Reme Salamanca

Rosa Bella

Rosaflor

Rosales de Colombia Ltda.

Rosales de Suba Ltda.

Rosas Sabanilla Group
Agricola la Capilla
Flores la Colmena Ltda.
Inversiones la Serena
Rosas Sabanilla Ltda.

Rosas y Jardines

Rose

Rosex Ltda.

San Ernesto

San Valentine

Sansa Flowers

Santana Flowers Group
Hacienda Curibital Ltda.
Inversiones Istra Ltda.
Santana Flowers Ltda.

Santa Rosa Group
Flores Santa Rosa Ltda.
Floricola la Ramada Ltda.

Sarena

Select Pro
Senda Brava Ltda.
Shasta Flowers y Compania Ltda.
Shila
Siempreviva
Soagro Group
Agricola el Mortino Ltda.
Flores Aguaclara Ltda.
Flores del Monte Ltda.
Flores la Estancia
Jaramillo y Daza
Solor Flores Ltda.
Starlight
Sunbelt Florals
Superflora Ltda.
Susca
Sweet Farms
Tag Ltda.
The Beall Company
The Rose
Tikiya Flowers
Tinzuque Group
Catu S.A.
Tinzuque Ltda
Tomino
Tropical Garden
Tuchany Group
Flores Munya
Flores Sibate
Flores Tikaya
Tuchany S.A.
Uniflor Ltda.
Velez de Monchaux Group
Agroteusa
Velez De Monchaux e Hijos y Cia S.
en C.
Victoria Flowers
Villa Cultivos Ltda.
Villa Diana
Vuelven Ltda.
Zipa Flowers

Parties to the proceeding may request
disclosure within five days of
publication of this notice. Interested
parties may request a hearing not later
than 30 days after publication of this
notice. Interested parties may also
submit written arguments in case briefs
on these preliminary results within 30
days of the date of publication of this
notice. Rebuttal briefs, limited to issues
raised in case briefs, may be filed no
later than five days after the time limit
for filing case briefs. Parties who submit
arguments are requested to submit with
each argument: (1) a statement of the
issue; and (2) a brief summary of the
argument. All memoranda referred to in
this notice can be found in the public
reading room, located in the Central
Records Unit, room B-099 of the main
Department of Commerce building. Any
hearing, if requested, will be held two
days after the scheduled date for
submission of rebuttal briefs.

The Department will publish the final
results of this administrative review,
including a discussion of its analysis of

issues raised in any case or rebuttal brief
or at a hearing. The Department will
issue final results of this review within
120 days of publication of these
preliminary results.

Upon completion of the final results
in this review, the Department shall
determine, and the Customs Service
shall assess, antidumping duties on all
appropriate entries. We have calculated
an importer-specific per-stem duty
assessment rate based on the ratio of the
total amount of antidumping duties
calculated for the examined sales to the
guantity of subject merchandise entered
during the POR. We have used the
number of stems entered during the
POR, rather than entered values,
because respondents reported average
monthly prices and, moreover, the
entered values were not associated with
particular importers. This rate will be
assessed uniformly on all entries of that
particular importer made during the
POR. The Department will issue
appraisement instructions on each
exporter directly to the Customs
Service.

Furthermore, the following deposit
requirements will be effective for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of the final results of
this administrative review, as provided
for by section 751(a)(1) of the Act: (1)
the cash deposit rates for the reviewed
companies will be those rates
established in the final results of this
review, except that no cash deposit will
be required if the rate is de minimis, i.e.,
less than 0.5 percent; (2) for previously
reviewed or investigated companies not
listed above, the cash deposit rate will
continue to be the company-specific rate
published for the most recent period; (3)
if the exporter is not a firm covered in
this review, a prior review, or the
original LTFV investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; and (4) for all other
producers and/or exporters of this
merchandise, the cash deposit rate shall
be 3.10 percent, the adjusted “all
others” rate from the LTFV
investigation. These deposit
requirements, when imposed, shall
remain in effect until publication of the
final results of the next administrative
review.

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.401(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
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review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

This administrative review and notice
are in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: February 10, 1999.
Richard W. Moreland,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 99-4012 Filed 2—-17-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-559-001]

Certain Refrigeration Compressors
From the Republic of Singapore;
Notice of Rescission of Countervailing
Duty Suspension Agreement
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of rescission of
suspension agreement administrative
review.

SUMMARY: On December 23, 1998 the
Department of Commerce (the
Department) initiated the fifteenth
administrative review of the
countervailing duty suspension
agreement on certain refrigeration
compressors from the Republic of
Singapore. The period of review was
April 1, 1997, through March 31, 1998.
The initiation was in response to a
request made on November 30, 1998, by
the Government of the Republic of
Singapore (the GOS), Asia Matsushita
Electric (Singapore) Pte. Ltd. (AMS), an
exporter of subject merchandise, and
Matsushita Refrigeration Industries
(Singapore) Pte. Ltd. (MARIS), a
producer of subject merchandise. This
review has now been rescinded as a
result of the withdrawal of the request
for administrative review by the GOS,
AMS and MARIS, as no other interested
party has requested a review.

EFFECTIVE DATE: February 18, 1999.

FOR FURTHER INFORMATION CONTACT:
Stephen Bailey or Rick Johnson, Office
of AD/CVD Enforcement, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, DC 20230,
telephone: (202) 482-0413 and (202)
482-3818, respectively.

SUPPLEMENTARY INFORMATION:

Background

On November 7, 1983, the Department
published in the Federal Register a
notice announcing the suspension of the
countervailing duty investigation on
refrigeration compressors from the
Republic of Singapore (48 FR 51167).

On November 30, 1998, the GOS,
AMS, and MARIS, requested an
administrative review of the suspension
agreement on certain refrigeration
compressors from Singapore. In
accordance with 19 CFR 351.221(b), we
initiated the review on December 23,
1998 (63 FR 71091) covering the period
of April 1, 1997, through March 31,
1998. On January 5, 1999, the GOS,
AMS, and MARIS withdrew their
request for an administrative review of
the suspension agreement.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department’s regulations refer to 19 CFR
part 351 (62 FR 27296 (May 19, 1997)).

Rescission of Review

Pursuant to 19 CFR 351.213(d)(1) of
the Department’s regulations, the
Department will allow a party that
requests an administrative review to
withdraw such request within 90 days
of the date of publication of the notice
of initiation of the administrative
review. Therefore, because the GOS,
AMS, and MARIS have timely
withdrawn their requests for review, the
Department is rescinding this review.
This rescission of administrative review
and notice are in accordance with
section 751(a)(1) of the Act and 19 CFR
351.213(d).

This determination is issued and
published in accordance with sections
751(a)(1) and 777(i)(1) of the Tariff Act
of 1930, as amended.

Dated: February 5, 1999.

Joseph A. Spetrini,

Deputy Assistant Secretary, Enforcement
Group IlI.

[FR Doc. 99-4011 Filed 2—-17-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 020999D]

Caribbean Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Caribbean Fishery
Management Council (Council) and its
Administrative Committee will hold
meetings.

DATES: The meetings will be held on
March 29-31, 1999.

ADDRESSES: All meetings will be held at
the Villa Parguera Hotel, 304 St., Km.
3.3, La Parguera, Lajas, PR.

FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management Council,
268 Munoz Rivera Avenue, Suite 1108,
San Juan, PR 00918-2577, telephone:
(787) 766-5926.

SUPPLEMENTARY INFORMATION: The
Council will hold its 97th regular public
meeting to discuss the items contained
in the following agenda:

Conflict of Interest Presentation

Essential Fish Habitat

-Council Comments on Projects that
might affect Essential Fish Habitat

Coral Fishery Management Plan
(FMP)

-Update on Marine Conservation
District

- Report of Scientific and Statistical
Committee Meeting

Reef Fish FMP

-Update

-Overfishing Definition based on
Maximum Sustainable Yield

-Banning SCUBA-Gillnets-Traps

-Trap Reduction Program - Fact
Finding Meetings Schedule

Queen Conch FMP

-Update

-Report on Belize Meeting

Coastal Pelagics FMP

-Dolphin Fish and Other Pelagic
Species - Update

Enforcement

-Federal Government

-Puerto Rico

-U.S. Virgin Islands

Administrative Committee
Recommendations

Meetings Attended by Council
Members and Staff

Other Business

Next Council Meeting

The Council will convene on Tuesday
March 30, 1999, from 9:00 a.m. to 5:00
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p.m., through Wednesday March 31,
1999, from 9:00 a.m. untill noon.,
approximately.

The Administrative Committee will
meet on Monday, March 29, 1999, from
2:00 p.m. to 5:00 p.m., to discuss
administrative matters regarding
Council operation.

The meetings are open to the public,
and will be conducted in English.
However, simultaneous interpretation
(Spanish-English) will be available
during the Council meeting (March 30—
31, 1999). Fishers and other interested
persons are invited to attend and
participate with oral or written
statements regarding agenda issues.

Although other issues not contained
in this agenda may come before this
Council for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Action will be restricted to those issues
specifically identified in this notice.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
For more information or request for sign
language interpretation and/other
auxiliary aids, please contact Mr.
Miguel A. Rolon, Executive Director,
Caribbean Fishery Management Council,
268 Munoz Rivera Avenue, Suite 1108,
San Juan, PR 00918-2577, telephone:
(787) 766-5926, at least 5 days prior to
the meeting date.

Dated: February 11, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-4001 Filed 2—-17-99; 8:45 am]
BILLING CODE 3510-22—F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 020899C]

Pacific Fishery Management Council;
Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Pacific Fishery
Management Council (Council) and its
advisory entities will hold public
meetings.

DATES: The Council and its advisory
entities will meet during March 8-12,

1999. The Council meeting will begin
on Tuesday, March 9, at 8 a.m.,
reconvening each day through Friday.
The Council will meet as late as
necessary each day to complete its
scheduled business.
ADDRESSES: The meetings will be held at
the Columbia River DoubleTree Hotel,
1401 North Hayden Island Drive,
Portland, OR; telephone: (503) 283—
2111.

Council address: Pacific Fishery
Management Council, 2130 SW Fifth
Avenue, Suite 224, Portland, OR 97201.

FOR FURTHER INFORMATION CONTACT:
Lawrence D. Six, Executive Director;
telephone: (503) 326—6352.
SUPPLEMENTARY INFORMATION: The
following items are on the Council
agenda, but not necessarily in this order:

A. Call to Order

1. Opening Remarks, Introductions,
Roll Call

2. Approve Agenda

3. Approve November 1998 Meeting
Minutes

4. Review of Recusal Rule

B. Salmon Management

1. Review of 1998 Fisheries and
Summary of 1999 Stock Abundance
Estimates

2. Estimation Procedures and
Methodologies

3. Experimental Fisheries in April
1999

4. Preliminary Definition of 1999
Management Options

5. Adoption of 1999 Management
Options for Analysis

6. Plan Amendments, Including
Essential Fish Habitat

7. Non-Retention Mortality

8. Adopt 1999 Options for Public
Review

9. Schedule of Public Hearings and
Appointment of Hearing Officers

C. Habitat Issues

D. Marine Reserve Issues

E. Pacific Halibut Management

1. Implementation of Council
Recommendations for 1999

2. Results of the International Pacific
Halibut Commission Annual Meeting

3. Status of Estimate of Area 2A
Bycatch

4. Proposed Incidental Catch in the
Troll Salmon Fishery for 1999

F. Groundfish Management

1. Status of Federal Regulations and
Activities

2. Clarification of 1999 Measures and
Review of Inseason Management
Process for 1999 and Open Access Trip
Limits

3. Final Harvest Limits and Treaty
Set-Aside for Pacific Whiting in 1999

4. Consistency of California Rockfish
Size Limits with Fishery Management
Plan

5. Mandatory Observer Coverage for
At-Sea Processors

6. Exempted Fishing Permits

G. Highly Migratory Species
Management - Status of International
Management Discussions and
Coordinated Council Management

H. Administrative and Other Matters

1. Report of the Budget Committee

2. Legislative Update

3. Process for Development of
Strategic Plan

4. Appointments to Advisory Entities

5. Revisions to Statement of
Organization, Practices, and Procedure